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Requests for information deemed vexatious and 
not in good faith due to offensive language 

 

Legislation Official Information Act 1982 
Agency Inland Revenue Department 

Ombudsman Peter Boshier 
Case number(s) 546435 
Date March 2022 

Section 18(h) – vexatious requests due to the abusive language and the use of profanity – 
Complainant showed a lack of faith in the agency – abuse of the official information rights – IR 
entitled to refuse four requests on basis that wording and language were vexatious 

Background 

The complainant made a number of information requests to Inland Revenue Department (IR) 

for information on the same subject. IR refused four of these requests under section 18(h) of 
the OIA because it considered each request ‘to be offensive and an abuse of the right to access 
official Information’. IR believed that these ‘four requests were only made to cause offence or 
to abuse [their] staff and were not made within the ambit of the intended purposes of the OIA 
or in good faith’.  

IR had turned its mind to different options for responding to each request (eg, asking that the 
requester rephrase the request to remove the offensive language). However, IR’s final 
decisions to refuse the requests were based on the language that it deemed ‘offensive, 
excessive, and disproportionate, and … raised safety or security concerns’.  

The complainant made a complaint to the Chief Ombudsman about IR’s decisions. 

Investigation 

The ability to request information under the OIA is intended to enable more effective public 
participation in the making and administration of laws and policies and promote the 
accountability of Ministers and officials; and so enhance respect for the law and promote good 
government.1 However, the legislation permits agencies to refuse requests that are ‘vexatious’.  

                                                      
1  Section 4(a) of the OIA refers 
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Section 18(h) of the OIA provides:  

A request… may be refused only for 1 or more of the following reasons, namely… 
that the request is frivolous or vexatious or that the information requested is trivial. 

This administrative ground for refusal provides the ability for agencies to refuse requests that 
would amount to an abuse of the right to access official information. For a request to be 
‘frivolous or vexatious’, it must be plain and obvious to a reasonable person that the request 
amounts to an abuse of the right to access official information, rather than exercising that right 
in good faith. Successive Ombudsmen have followed the interpretation of the Courts that to be 
‘vexatious’, the claim must be such that no reasonable person could properly treat it as bona 
fide (that is, having been made in good faith).2 There is a high threshold for the proper 
application of section 18(h) of the OIA.  

There is an important distinction between requests that are considered to be ‘vexatious’ and 
requesters who are considered to be so. However, the conduct of the requester and the 
purpose of the request may well be relevant to the question of whether a request by that 

person is ‘vexatious’. Past experience may well indicate that a new request is simply an abuse 
of the official information rights rather than a request for information made in good faith. 

The Ombudsman’s investigation looked at communications between IR and the complainant 
over the preceding year. During that time, the complainant had made 12 requests for 
information on the same subject. IR responded to several requests despite the language of the 
requests clearly indicating a lack of faith in the actions of IR staff. The first decision to refuse a 
request for being vexatious was when the complainant made a request for the details of IR 
staff that were causing the deaths of hundreds of people each year.  

Following his review of the correspondence, the Ombudsman found the wording of each of the 
four requests showed an apparent lack of good faith in the responsibilities and functions of IR 
and was offensive and disrespectful to IR staff. On several occasions the complainant referred 
to IR staff as corrupt, thieves, liars, serial killers, psychopaths, and profiteers. The complainant 
also responded to IR in Russian, and what was said was considered to be of a derogatory 
nature, to the point of being considered profanity by most people. 

Outcome 

The Ombudsman acknowledged that the complainant may have had a legitimate grievance 
with the actions of IR, but the approach and language used exceeded what would be 
considered proper and acceptable by a government department. It is not reasonable to expect 

an agency to tolerate requests for official information that are aggressive, offensive, or 
abusive.  

The Ombudsman formed the final opinion that IR was entitled to refuse the four requests on 
the basis that the wording and language of the requests were vexatious.  

                                                      
2  Norman v Matthews [1916 – 1917] All ER Rep. 696. Other relevant cases are Re Vemazza [1960] 1 All ER 183 

and Riches v DPP [1973] 2 All ER 935.  Many of the authorities are collected in A-G v Hill (1993) 7 PRNZ 20. 
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This case note is published under the authority of the Ombudsmen Rules 1989. It sets out an 
Ombudsman’s view on the facts of a particular case. It should not be taken as establishing any 
legal precedent that would bind an Ombudsman in future. 

http://legislation.govt.nz/regulation/public/1989/0064/latest/DLM129834.html?src=qs

