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Foreword
My investigation into the Far North District Council’s practices under the Local Government
Official Information and Meetings Act (LGOIMA) is part of the first series of local authority
investigations I have conducted into LGOIMA performance.
As Chief Ombudsman, I have been tasked by Parliament with monitoring agencies’ compliance
with official information legislation. I do this by undertaking targeted investigations into an
agency’s practices, resources and systems, and publishing reports of my findings. This year I
chose to focus primarily on local authorities.
In deciding which local authorities to include in my investigation programme, I wanted to
ensure a mix of different council structures, levels of resource and regions of the country. I also
considered the number and nature of complaints received by my Office.
The Far North District Council faces some big challenges given its remote location, the size of
the district and the distribution of its diverse communities across many small population
centres. Unemployment rates are usually higher than the national average, and the median
income is significantly lower. The ratepayer base is small, and the infrastructure costs large, so
resourcing council functions can be a struggle. The Council featured at the higher end of
district council complaint numbers to my office this year.
My investigation identified a number of positives in the Council’s LGOIMA practices. The
Council’s legal team is responsible for managing formal LGOIMA requests and generally does
so efficiently and within statutory timeframes. The Council has a skilled and dedicated
Governance team responsible for council meetings, and its Property Information team has
worked hard to return to issuing LIM reports on time following a short period of unavoidable
delays in the last financial year.
It is clear that Council staff take their responsibilities towards their community very seriously.
They are strongly committed to the need for the Council to be open and accountable, and are
keenly aware of resource constraints. This was demonstrated in various examples of
communications with the public where staff were upfront about the reasons the Council was
not able to do something, and took the time to explain why. The Council’s communications
approach is similarly open. The decision to introduce a reputation measure in its Resident
Opinion Survey, and publish the full results, is an excellent example of transparency in action.
However, there are areas in which the Council can significantly improve. There are currently no
Council policies on official information, no training is provided to staff about LGOIMA, and the
guidance for staff responding to requests for information is insufficient. Recent organisational
changes have had an impact on the ability of the Governance team to ensure compliance with
LGOIMA timeframes for meeting notices and agendas. The ability of staff to achieve statutory
timeframes on LGOIMA requests and LIM reports is dependent on workflows and, at times,
there may not be enough people to meet the demand.
It is the responsibility of senior leadership to foster a culture that promotes good official
information and meeting practices. In my report, I have commented on a lack of visible
engagement from senior leadership with the Council’s LGOIMA obligations. There are a
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number of possible reasons for this, including a relatively high turnover of senior management
positions in recent years, and the Chief Executive’s focus on finding an appropriate balance
between the operational responsibilities of the organisation and the governance
responsibilities of elected members.
I am pleased to report that during my investigation the level of senior leadership engagement
had already started to improve, and I want to acknowledge the positive approach of senior
leaders in this respect. The Chief Executive encouraged his staff to be frank in sharing their
views with my investigators, and they were, which I greatly appreciate. As a result, my
investigators were able to gain a deeper understanding of the key drivers and limitations on
the Council’s LGOIMA performance both internally and externally.
The Council had the opportunity to comment on my provisional findings, and it expressed a
strong commitment to improve its LGOIMA performance and become a model of best practice.
It has planned a comprehensive work programme that it will implement over the next 12
months to address my 30 suggested action points. The Council has implemented some action
points already, including the appointment of a Tier 2 manager as an executive sponsor for
LGOIMA practices who will oversee the work programme. I have incorporated the Council’s
responses into my final report.
I am enormously encouraged by the Council’s response to my report. Where resources are
constrained, it can be difficult for an organisation to move its focus beyond basic statutory
compliance towards a model that seeks to incorporate best practice. I commend the Council
for aiming high, and I will be following up on a quarterly basis to check on the Council’s
progress.
I express my sincere thanks to the Council staff who took the time to meet with my
investigators and discuss their views and experiences; staff who participated in the
investigation through completing employee surveys; and the District Administration staff who
responded to our detailed agency questionnaire and liaised with my office throughout the
investigation.
I also want to convey my appreciation to members of the public, the media and elected
members who participated in the stakeholder surveys and shared their insights and experience
of the Council’s LGOIMA practice.
I look forward to continuing my engagement with the Council as it progresses its work plan.

Peter Boshier
Chief Ombudsman
August 2019
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Introduction
This report sets out my opinion on how well the Far North District Council1 is meeting its
obligations under the Local Government Official Information and Meetings Act 1987 (LGOIMA).
My investigation has looked at how the Council deals with requests for official information,
produces Land Information Memorandum (LIM) reports, and administers Council meetings in
accordance with LGOIMA.
The purposes of LGOIMA are to increase the availability of information held by local authorities
and to promote the open and public transaction of business at meetings. This ensures people
can:


effectively participate in the actions and decisions of local authorities;



hold local authority members and their officials to account for any decisions; and



understand why decisions were made, which will enhance respect for the law and
promote good local government in New Zealand.

The Act also protects official information and the deliberations of local authorities from
disclosure, but only to the extent consistent with the public interest and the need to protect
personal privacy.
As Chief Ombudsman, I am committed to improving the operation of LGOIMA to ensure the
purposes of the Act are realised. Key to achieving this is Parliament’s expectation that I
regularly review the LGOIMA practices and capabilities of councils.
I have initiated this practice investigation using my powers under the Ombudsmen Act 1975
(OA). This provides me with the tools needed to investigate matters I consider important to
improve administrative decision making across the public sector.2 The full terms of reference
for my investigation are in Appendix 1.
I have considered the information gathered through my investigation against an assessment
framework consisting of the following five areas:


Leadership and culture



Organisation structure, staffing and capability



Internal policies, procedures, resources and systems



Current practices



Performance monitoring and learning.

1

When I use the term ‘Council’, this primarily relates to the operational arm of the organisation unless the
context suggests otherwise.

2

See sections 13(1) and 13(3) Ombudsmen Act 1975
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Appendix 2 provides a set of good practice indicators for each of these areas. These indicators
are not exhaustive and do not preclude an agency demonstrating that good practice in a
particular area is being met in other ways.
Reporting the outcome of these investigations promotes a council’s accountability, and gives
the public an insight into their council’s ability to promote openness and transparency.

My opinion
I have not identified any conduct by the Council that was wrong, unreasonable or contrary to
law and, as such, I have not made any formal recommendations.3
Through the investigation process, I have identified areas of good practice, and areas of
vulnerability that I think the Council should address. I have suggested 30 actions that I consider
will improve the Council’s practices. In its response to my provisional report, the Council has
advised me that it has already implemented a number of my suggestions, and has a work
programme to implement the remainder over the next 12 months. I have referred to the
Council’s specific responses in the body of the report.
In my report, I address each of the five assessment areas listed above, setting out:


an overview of my findings;



aspects that are going well; and



opportunities to improve the Council’s LGOIMA compliance and practice.

My opinion relates only to the Council’s practice during the period in which my investigation
took place.4

3

Formal recommendations under the OA are only made if I form an opinion that a decision, recommendation,
act, or omission by the agency was wrong, unreasonable or contrary to law, etc. under s 22 of the OA.

4

On occasions, we may look at material from outside the investigation period where particular issues warrant
further investigation.
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Timeline and methodology

Notification of
investigation to Council
26 November 2018

Council response to
agency questionnaire
February 2019

Provisional Opinion
provided to Chief
Executive for comment

16 July 2019

Desk research, including
a review of information
on the Council's
website, and
information held by my
office on the Council's
LGOIMA practice

Circulation of surveys to:
- council staff
- LIM staff
- elected members
- stakeholders and
public

Meetings with key staff

Assessment of all
information against key
indicators

March 2019

Final Opinion presented
to Council
8 August 2019

December 2018

Final Opinion tabled in
Parliament and
published on the
Ombudsman website

8 August 2019
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Far North District Council: a snapshot
The Far North District lies at the northern-most tip
of the North Island, with a land area of 7324 km2
and a coastline of 1800 km. It shares its southern
boundary with Kaipara and Whangarei Districts. The
three districts make up the Northland Region.
There are more than 40 towns and rural
communities scattered across the District. The
largest town is Kerikeri with a population of 6507,
followed by Kaitāia with 4887, and then Kaikohe, the
seat of the District Council, with 3915. The
infrastructure demands are substantial and the rating base is small, which creates challenges.
For example, the District has 1650km of unsealed roads and 850 km of sealed roads to
maintain, which takes up a significant proportion of the rates revenue.

In 2017/18, Far North District Council:








served 64,400 residents
received $84.799 million in rates
employed approximately 336 staff
received 184 requests under LGOIMA
handled 97 percent of these requests
within the legislative timeframe
processed 1246 LIM reports
handled 67 percent of LIM applications
within the legislative timeframe.

Map courtesy Department of Internal Affairs

MAYOR John Carter
DEPUTY MAYOR Tania McInnes
ELECTED COUNCILLORS Nine
WARDS Te Hiku, Kaikohe-Hokianga and Bay of Islands-Whangaroa
COMMUNITY BOARDS Te Hiku Community Board, Kaikohe-Hokianga Community Board,
Bay of Islands-Whangaroa Community Board
CHIEF EXECUTIVE Shaun Clarke
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Executive summary
Leadership and culture
Last year, Council leadership decided to include a reputation measure in its annual Resident
Opinion Survey for the first time. Taking this step indicates that the Council’s leadership is
serious about hearing from its residents and taking their opinions on board.
The result shows the Council has significant work to do to build trust with its community. The
Council has published the full survey report on its website, one click from the home page.
Publishing this report is itself an excellent example of transparency and accountability. I
encourage the Council to continue being this open.
The Council has a considered approach about the way in which it wants to communicate its
information. It is focused on how to find the best way to engage residents with Council matters
and how to cater to varying levels of interest for information. I think the Council can do more
to improve how it is perceived by the public. The concepts of transparency and accountability
need to be incorporated into the Council’s strategic documents and become part of the
language the Council uses. The Council also needs to make its webpage for official information
helpful and easier to locate.
Council staff take their LGOIMA obligations and responsibility to the public very seriously.
Results from my staff survey showed that staff perceive that their immediate managers are
committed to the values of openness and public participation. Staff rated the remaining
leadership as considerably less supportive of an open culture, with relatively low levels of
commitment to LGOIMA compliance. I would like to see the Council’s senior leaders actively
promoting an open culture within the organisation and championing the role of LGOIMA with
their staff.
In recent years, there have been concerns about the extent to which the elected members of
the Council are involved with operational matters. The Chief Executive’s focus has been on
rebalancing the operational/governance split. Some measures he has taken in this respect,
such as channelling all elected member communications through his office and reviewing all
meeting documentation, pose challenges for the Council’s ability to comply with LGOIMA. I
have made some suggestions in relation to these measures.

Action points: Leadership and culture
1

Regular positive messaging from the Chief Executive and senior leaders about the importance
of LGOIMA and transparency and accountability generally

2

Consider appointing an executive sponsor for LGOIMA practices

3

Clarify the roles and responsibilities of staff in the CE’s office and governance staff, including in
relation to communications with elected members

4

Implement a hard deadline for reports and agendas that provides sufficient time for Chief
Executive review to take place while still allowing reasonable time for governance staff to
ensure LGOIMA obligations are complied with
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5

Consider how to incorporate concepts of transparency and accountability into corporate
documents and on website

6

Incorporate a link on the Council website home page that goes directly to the official
information request webpage

7

Review wording of official information request webpage

8

Clarify what form a requester is expected to use to make a request online, and consider
whether it would be useful to have an official information request category for the Request for
Service (RFS) form.

Organisation structure, staffing and capability
Organisational responsibility for the Council’s LGOIMA functions sits in the Corporate Services
group, and is primarily overseen by Tier 3 or 4 managers.
LGOIMA requests are managed from start to finish by the Legal Services team, which ensures
consistent handling and a good understanding of LGOIMA withholding grounds. LIMs and
property file requests are managed by dedicated teams with staff who are trained on the job.
Meetings are administered by the Governance Support team, who are technical experts in the
Standing Orders and statutory meeting requirements. There is an overlap between Governance
Support staff roles and roles in the CE’s office that needs to be clarified.
No regular training is provided to Council staff on the LGOIMA official information provisions.
This is a concern. Staff respond to requests for information daily, and need to know how to
respond consistently with LGOIMA. The Council needs to lift the LGOIMA knowledge of staff
across the organisation. LGOIMA training should be included in the induction for new staff and
targeted training should be provided to staff dealing with information requests.
The current structure for dealing with LGOIMA requests is relatively dependent on one
individual, the Legal Services Officer (LSO). This is a vulnerability. To counter this risk, more
staff could be trained and given the delegation to respond to LGOIMA requests.
Staff survey responses indicated concerns about whether the Council has sufficient resources
for producing LIM reports. I suggest that the Council explores this issue further with LIM staff.

Action points: Organisation structure, staffing and capability
1

Develop a LGOIMA training programme tailored to the needs of all staff, including induction
training and more detailed training on the application of LGOIMA withholding grounds

2

Consider whether the responsibility for responding to LGOIMA requests can be further shared
across other roles in the Legal Services team

3

Ensure CE delegations accurately reflect Council decision making on LGOIMA requests

4

Review Property Information team resource needs.
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Internal policies, procedures and resources
Governance Support staff work with Standing Orders and the legislation. LGOIMA staff work
directly from LGOIMA, and the guidance on my website. LIM staff have policies and guidance,
although it can be hard to keep it up-to-date due to the developments in automating a number
of functions.
There are a number of information management policies and resources for staff. At the
Council’s request, ALGIM5 conducted an information management and record-keeping healthcheck in 2017, and the Council has been working through the recommendations made.
There is very little in the way of guidance for staff on dealing with official information requests,
and the Council has no policies for official information, charging or proactive release. The
guidance that is available to staff on the intranet needs amending.
I strongly encourage the Council to develop official information policies and guidance for staff.
This material should include information about the LGOIMA grounds, how to apply them, how
to weigh the public interest where relevant, and the operational path expected for information
requests. The current lack of policies and guidance in this area creates a significant risk that
responses to information requests may not comply with LGOIMA requirements.
The Council has no documented procedure or policy about council workshops or what kind of
record should be kept. I suggest the Council develops a short written policy about record
keeping for workshops that gives directions on what should be included.

Action points: Internal processes, policies and procedures
1

Develop a written policy on official information

2

Develop guidance resources for staff on how to apply LGOIMA to information requests

3

Amend operational guidance on staff intranet to comply with LGOIMA

4

Develop a proactive release policy

5

Develop a written policy about record keeping for workshops.

Current practices
Despite the concerns about timeliness raised by respondents to my public survey, the Council’s
statistics for the year 1 July 2017 to 30 June 2018 indicate it met the statutory timeframes for
97 percent of the 184 requests it received. This is a good result. A review of 20 LGOIMA files
showed good wording of acknowledgements, use of plain English in decision letters, a robust
approach towards redactions for privacy, and a general emphasis on releasing as much
information as possible.
Of the 1246 LIM reports produced during the 30 June 2017 to 1 July 2018 reporting year, 412
were processed outside of the statutory timeframe of 10 working days. This equates to a
timeliness rate of 67 percent. In this reporting year, the digitization of the Council’s 50,000
5

Association of Local Government Information Managers
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property files commenced, and unfortunately there were some initial delays in scanning over
the first three to four months. LIM reports are now back on track and meeting statutory
timeframes.
A review of six public notices indicates that the extent to which public notices of meetings
complied with LGOIMA timeframes was variable. The information supplied by the Council also
indicated the timeframe for delivering agendas to the public was not met on one occasion. The
suggested actions in other parts of the report regarding setting more rigorous internal
timeframes for report writers and agenda items, and regular tracking of compliance with
LGOIMA meeting notification requirements, will hopefully assist the Council to improve.
The Council must ensure that all requests for official information it receives are handled in
accordance with the requirements of the LGOIMA. This includes requests received and handled
by the contact centre or media teams, requests received from elected members, and property
file requests.
The review of LGOIMA files also revealed that a number of decision letters did not contain
advice to a requester that they can make a complaint to the Ombudsman, and that the option
of transferring a request to another agency may not always be picked up. Some issues with the
timeliness of referral to Legal Services and the recording of the date of receipt in the system
were also identified. The Council can also improve on how it documents the decision making
and administrative processes for responding to individual requests.

Action points: Current practice
1

Ensure that all public and media information requests are handled in accordance with LGOIMA

2

Ensure that requests from elected members are handled in accordance with LGOIMA

3

Ensure that all property file requests are handled in accordance with LGOIMA

4

Ensure all LGOIMA refusal decisions contain advice about being able to make a complaint to
the Ombudsman

5

Consider options to reduce the time lag between a request being lodged via the website or
generic email and its referral to Legal Services

6

Review whether changes can be made to allow for the RFS (Request for Service) date to reflect
the actual date of receipt rather than the date the RFS was created

7

Ensure requests are transferred when appropriate

8

Record the reasoning behind LGOIMA decisions, including any consideration of the public
interest and the results of any consultations with third parties

9

Record the administrative steps taken in respect of LGOIMA responses where relevant.

Performance monitoring and learning
All requests for service, information or action are registered as a Request for Services (RFS) in
the Council’s Pathways database. LGOIMA requests, applications for LIMs, property file
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requests and CE correspondence are logged as an RFS with a code for this activity. This enables
the Council to track progress, and produce a variety of reports from the data captured.
In addition, the Legal Services team maintains a spreadsheet of LGOIMA requests that captures
more information about each request. The Communications team also maintains a
spreadsheet for media enquiries.
Statistics on LGOIMA numbers and timeframes are reported to senior leadership every six
weeks. I encourage the Council to consider the benefit of reports to senior leadership that
include information about the subject matter of requests and the decisions made. This would
improve senior leaders’ awareness of the Council’s LGOIMA work and would help inform their
decisions on the proactive release of information.
The Council also has an opportunity to present to the public a more complete picture of the
volume of information requests it handles, by including contact centre, media, elected
member and property file requests in its LGOIMA statistics.
The Council could improve its processes by tracking and reporting on notification dates for
meetings and the publication dates of agendas and minutes.
The Council may benefit from implementing organisation-wide targets for LGOIMA compliance,
in addition to those it has in place for key individuals involved in the LGOIMA process.
Action points: Performance monitoring and learning
1

Consider regular tracking and reporting on compliance with LGOIMA timeframes for public
notices, and the delivery of agendas in relation to meetings

2

Consider ways to include contact centre, media, elected member and property file requests in
LGOIMA statistics

3

Consider including more information about LGOIMA requests in the report to the Chief
Executive

4

Consider whether to introduce LGOIMA request and meeting timeliness performance targets
for senior leadership or the Council as a whole.
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Lifting LGOIMA performance at Far North District Council: summary of
actions

Organisation structure,
staffing, and capability

Internal policy, procedures
and resources

Consider expanding the number of
subject matter specialists

Develop a written policy on official
information, and guidance resources for
staff on how to apply LGOIMA to

Develop a LGOIMA training
programme for all staff, including
induction training

information requests
Amend operational guidance on staff

Align delegations to reflect Council
decision making on LGOIMA
requests
Review Property Information team
resource needs

intranet to comply with LGOIMA
Develop a proactive release policy
Develop a written policy about recordkeeping for workshops

Leadership and Culture
Promote a positive LGOIMA culture
Incorporate accountability and
transparency into external documents

Performance
monitoring and
learning

Appoint executive sponsor for LGOIMA
practice and clarify leadership
responsibilities
Implement internal deadlines for council
meeting material

Consider regular tracking
and reporting on LGOIMA
timeframes related to
Council meetings

Revise LGOIMA webpages

Consider ways to include LGOIMA requests
handled by the media and other teams in
LGOIMA statistical reporting

Current practices
Ensure all public, media,
elected member and
property file requests are
handled consistently with
LGOIMA

Consider options to reduce time lag for
referring request to Legal Services and
allowing for Request for Service to
reflect LGOIMA timeframes

Consider including more information about
LGOIMA requests in report to CE

Ensure all LGOIMA refusal decisions
include advice about being able to
make a complaint to the Ombudsman

Consider whether to establish
LGOIMA performance
targets for the Council

Ensure requests are transferred when
appropriate
Record administrative steps and
reasons for LGOIMA decisions
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Leadership and culture
At a glance
What is going well
Decision to include reputation
measure in Resident Survey and
publish result
Linking proactive release to effective
community engagement
Good commitment from staff and
middle managers to openness,
transparency and LGOIMA.

Senior leadership need to actively
engage with LGOIMA obligations
Clarification of responsibilities
between the Chief Executive's office
and rest of council for meetings and
official information requests
Improve public perception of
transparency
Amend links and content for
webpage on official informaton
requests.

Opportunities for improvement

Achieving the purposes of LGOIMA depends significantly on the culture of a council and the
attitudes and actions of its leaders. Elected members, Chief Executives and senior managers
should take the lead in developing an environment that promotes openness and transparency,
champions positive engagement with those who want to know and understand what work
they are doing, and enables compliance with the principles, purposes and provisions of the
legislation.
To assess the Far North District Council’s leadership and culture, I considered whether:


elected members, the Chief Executive, senior leaders and managers demonstrate a
commitment to the Council meeting its LGOIMA obligations and actively foster a culture
of openness;



senior leadership have established an effective strategic framework which promotes a
culture open to the release of information; and



senior leadership demonstrate a commitment to proactive disclosure, and public
participation with clear linkages to the Council’s strategic plans creating a public
perception, and a genuine culture, of openness.

When it is clear to staff that their leaders view compliance with LGOIMA as an opportunity to
operate in a more transparent, engaging and accountable manner, they will follow.
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Aspects that are going well
Measuring reputation for transparency
A council’s reputation for transparency and accountability will depend on how its senior
leadership and its elected members work together to promote an open culture.
I am encouraged to see that in its 2018 survey of residents, the Council leadership decided to
introduce a reputation measure. This indicates the Council is serious about wanting to
understand its community, and about listening to public opinion and acting on it.
The reputation measure is derived from the following questions:6
Being committed to creating a great district, how it promotes economic
development, being in touch with the community and setting clear direction, overall
how would you rate Council for its vision and leadership?
Next I’d like you to think about how open and transparent Council is, how Council
can be relied on to act honestly and fairly, and their ability to work in the best
interests of the district. Overall how would you rate Council in terms of the faith and
trust you have in them?
Now thinking about Council’s financial management — how appropriately it invests
in the district, how wisely it spends and avoids waste, and its transparency around
spending. How would you rate Council overall for its financial management?
And thinking about all the services, facilities and infrastructure Council provides,
how would you rate them for the quality of what they provide the district?
So considering, leadership, trust, financial management and quality of services
provided, how would you rate Council for its overall reputation?
The Council’s overall satisfaction score (including both satisfied and very satisfied categories)
for reputation was 33%.
These results indicate that the Council has significant work to do to improve its reputation
within the community. This was acknowledged by the Mayor and the Chief Executive in their
introduction to the 2018 Annual Report.7
We still have a long way to go before the majority of people in the Far North are
satisfied with our overall performance and reputation.
I want to record my admiration for the Council’s decision to include and report on a reputation
measure, and I encourage it to continue.
6

Resident Opinion Survey 2018 – https://www.fndc.govt.nz/your-council/resident-opinion-survey/Far-NorthDistrict-Council-2018-Annual-Residents-Survey-Final-030920....pdf

7

Annual report 2017/18: https://www.fndc.govt.nz/your-council/strategic-planning/annual-report201718/FNDC_Annual_Report_26102018_web.pdf
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The full results of the Resident Opinions Survey, including all the positives and negatives, are
easily accessible on the Council’s website, with a direct link on the home page. The decision to
publish these surveys was made by Council leadership, and I commend the Council for doing
so. Publishing these results is an excellent example of the leadership promoting an open
culture.

Proactive release and community engagement
Proactive release means releasing information voluntarily, rather than having to do this as a
statutory requirement or because of an individual request for official information.
Councils are required to publish a significant amount of information under local government
legislation. Comments made by Council staff in meetings with my investigators, indicate that
the primary focus for this Council is how to engage effectively more of the local community by
making information more accessible, rather than publishing additional information.
The Council tries to keep its communities informed about its activities but this is not an easy or
simple exercise. The Far North population is scattered across more than 40 towns and villages
in a territory spanning over 7300km2. Many residents in more remote areas do not have access
to the internet or cell phone coverage.
Aside from its website, which is about to be updated, the Council uses a variety of methods to
disseminate information to the public. These include media releases, monthly full-page adverts
in local newspapers, quarterly newsletters included with rates bills, briefing letters to iwi,
hapū, community groups and stakeholders, and information stalls at community events. If
there is a specific issue that requires significant consultation, such as the Long Term Plan (LTP),
then meetings and hui will be held around the District.
When publicising a matter on which the Council wants to consult, the Communications team
looks for something to excite interest, and provides summarised information in brochure style,
along with links to the website for those interested in full details. This is a conscious
communications strategy. The position is that it is not helpful or cost effective to provide large
bundles of information on everything to everyone all the time. It is a matter of determining the
proportion of interested residents, the level of information they are interested in, and catering
to that as best as the budget will allow.
This approach was used in a recent consultation on changes to the Dog Bylaws. The number of
submissions received (1200) was the largest ever. This suggests that the approach adopted was
successful.
The Communications team uses media releases to highlight items in Council meetings that they
consider will be of particular interest to the public, and has considered including links to
specific staff reports on those items (this has not yet occurred). Consideration has been given
to live streaming Council meetings, however the resources required to do this, combined with
the fact that many residents are without internet access, means this is not an initiative that has
a high priority. Publication of responses to LGOIMA requests is also something the Council is
considering for matters of high public interest, although no decision has yet been made on this.
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I am encouraged that the Council does give proactive release careful consideration. I
appreciate that there is no ‘one size fits all’ for any council, and all districts have their own
unique characteristics and challenges. In the Far North, access to the internet and cost are
major considerations, and are factors that the Communications team will always consider.
The approach of the Communications team demonstrates to me that the Council is very much
alive to the relationship between proactively releasing information and improving the quality
of community engagement.

Commitment of staff and middle managers
The culture of an organisation is usually shaped by its senior leaders. In assessing whether an
agency is genuinely committed to transparency and accountability, I look for evidence that the
senior leadership models these principles and takes responsibility for the agency’s LGOIMA
obligations.
In a survey of Council staff, I asked staff to rate their perceptions of how supportive managers
and elected members are towards the principles of openness and public participation and their
level of commitment to LGOIMA obligations. The results are set out in the tables below:
Leadership support for openness and public participation8
Leadership

Strongly or
moderately
supportive

Moderately or
strongly negative

‘They are silent on the
issue’ or ‘don’t know’

Mayor

46%

8%

46%

Elected members

27%

15%

58%

Chief Executive

58%

8%

35%

Senior Leadership team

54%

12%

35%

Immediate Manager

81%

4%

15%

Strongly or
moderately
supportive

Moderately or
strongly negative

‘They are silent on the
issue’ or ‘don’t know’

Mayor

27%

0%

73%

Elected members

19%

4%

77%

Chief Executive

46%

8%

46%

Senior Leadership team

50%

8%

42%

Immediate Manager

62%

4%

35%

Leadership commitment to LGOIMA obligations
Leadership

8

Some of the percentages add up to 101% instead of 100% due to rounding.
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Staff perceive that their immediate managers are committed to the values of openness and
public participation, but rated the remaining leadership as considerably less supportive. In
respect of commitment to meeting LGOIMA obligations, again immediate managers were seen
to be the most supportive.
An explanation for these results may be that in the last few years there has been a high
turnover of senior leadership positions. The current Chief Executive (CE) was appointed in April
2017. Of the four General Managers (Tier 2), the longest serving has been in the role for four
years, the next for two years and the other two General Managers started within the last year.
Corporate Services, the work group primarily responsible for all the Council’s LGOIMA
functions, has had three General Managers over the last four years.
Given this environment, it is not surprising that the staff spoken to by my investigators
perceived their Tier 3 or 4 managers to be the mainstay of the organisation, and role models
for openness and public participation. These managers are also the key source of principled
leadership on LGOIMA practices.
The Council staff who met with my investigators shared frank views on how they perceive the
Council as an organisation is managing its LGOIMA obligations. It is clear that these staff take
their responsibilities towards ratepayers and residents very seriously. They are committed to
the principles of local democracy and are strong proponents of the need for the Council to be
open and accountable.
I want to acknowledge the dedication of Council staff and the lower tier managers in doing
their best to ensure the Council remains accountable and compliant with LGOIMA
requirements, particularly during a period of significant organisational change at senior levels.
This is an organisational strength to be valued.

Opportunities for improvement
Absence of senior leadership on LGOIMA
The staff survey results referred to above indicate a perception that there is a relatively low
level of commitment from senior managers, the CE, Mayor and elected members to actively
ensuring the Council meets its LGOIMA obligations.
This is borne out by the lack of any Council policies on official information, and the lack of
training provided to Council staff at induction about their official information obligations, or
any other regular training on LGOIMA.
It is the responsibility of senior leadership and the CE to foster a culture that promotes good
official information practices. This does not necessarily require significant resources. Senior
leaders and the CE can actively promote the value of LGOIMA as an accountability measure in
their regular office communications where appropriate. Providing positive and visible feedback
to staff when they see good LGOIMA practice is another effective way to signal that the Council
values this work.
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Throughout my report, I make a number of suggestions for action that senior leadership will
need to work through. In light of this, it may be useful for the Council to consider appointing an
executive sponsor for LGOIMA practice to coordinate any changes the Council decides to make
in response to my report.

Action points
Regular positive messaging from CE and senior leaders about the importance of LGOIMA and
transparency and accountability generally
Consider appointing an executive sponsor for LGOIMA practices.

The Council’s response:
Following receipt of my provisional report, the CE has arranged for his next monthly staff
video to be on the subject of LGOIMA. It will be placed on the front page of their intranet and
will outline for all staff the priority he and the Strategic Leadership team give to LGOIMA. The
video will also outline the training and awareness sessions which the Council plans to roll out
for staff over the coming months.
A new General Manager Corporate Services has been appointed and he will be the executive
sponsor responsible for ensuring that the key improvement steps identified in this report are
enacted.

Role of the Chief Executive’s office
In 2017, just prior to the current CE coming into the role, the Council was assessed under Local
Government New Zealand’s CouncilMARKTM excellence programme.9 A key finding of that
assessment was that there was inadequate separation between governance (the province of
elected members) and operations (the province of the Council organisation):
The principal issue the new Chief Executive will need to address is the clear
separation of governance and operations. The Council in its self-assessment
observed that councillors, including the Mayor “do not follow best practice in terms
of collective responsibility and adherence to councillor policies and understanding of
governance as opposed to management.” There is significant intervention in
operational matters and contractual negotiations and arrangements. There is a
practice of councillors convening to discuss issues of strategic importance without
any management presence. There is a continuing heavy burden of providing
significant information to councillors which traverses the general principle of “need
to know as opposed to nice to know”.
The adequacy of the separation between governance and operations was a theme that came
up in meetings my investigators had with Council staff. It was common that elected members
9

Available on the Council’s website at: https://www.fndc.govt.nz/your-council/councilmark
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would frequently contact staff about operational issues and at times the volume of those
communications was extensive.
In March 2018, the CE expanded his office to include the roles of Executive Officer and
Executive Liaison in addition to the two Executive Assistants serving the CE and the Mayor. The
CE’s office has also drafted a protocol for communications between council staff and elected
members, which requires all communications to be via the CE’s office, except for limited
situations where the CE has given prior approval.
Staff perceive the purpose of these changes to be the CE’s way of reducing the impact of
elected member queries to staff which is seen as a positive step. However, some concerns
were expressed about the overlap between Governance Support staff functions and the
responsibilities assigned to the new roles in the CE’s office. There is a lack of clarity as to who
now has responsibility for what. A part of the role of Governance Support staff was to
communicate regularly with elected members about governance matters and Council
meetings. The protocol has meant that these communications now go to the CE’s office
instead.
Comments received from staff suggest that the way in which the CE’s office is now operating is
having an adverse impact on how the Council administers meetings, and on the management
of some information requests.
The quality control provided by Governance Support staff for reports and agendas has
diminished significantly because the timeframes for the CE to review the reports prior to
inclusion in the agenda means that the team frequently only has one day to get the agenda
out. There is no longer time to properly review reports to ensure LGOIMA compliance or check
the basis on which staff are recommending the public be excluded for a particular item.
One staff member described the flow on effect of this is that governance staff are ‘increasingly
uncomfortable with the fine line [the team] is being forced to dance with LGOIMA’ in terms of
adhering to statutory timeframes for public notices and publishing agendas.
Channelling all elected member communications through the CE’s office means that any
information requests made by elected members are generally dealt with as CE
correspondence, rather than as LGOIMA requests. This raises the risk that LGOIMA may not
always be appropriately applied. I discuss the application of LGOIMA to information requests
received from elected members in the chapter on Current Practices.
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To address the concerns raised about the difficulties arising with administering meetings I
make the following suggestions:

Action points
Clarify the roles and responsibilities of staff in the CE’s office and governance staff, including in
relation to communications with elected members
Implement a hard deadline for reports and agendas that provides sufficient time for the CE’s review
to take place while still allowing reasonable time for governance staff to ensure LGOIMA obligations
are complied with.

The Council’s response:
The General Manager Corporate Services is now working with the Governance team and the
CE’s office to identify any shortfalls in communication and protocol relating to running
Council meetings effectively.
Report authors will be reminded that the need to meet deadlines is critically important in
terms of ensuring that the Council complies with its own Standing Orders and legislative
requirements regarding time scales and information availability.

Improving the Council’s reputation for transparency
In order to obtain the views of the public who have made official information requests or
attended meetings of the Council, in December 2018 I set up a public survey on my Office
website and asked the Council to put it on their website.
I received 64 responses. This number is not representative by any means, but it is interesting
that this was the highest number of responses I have received to any of the public surveys for
my LGOIMA practice investigations across the country.
The overall tenor of the responses received suggests that the Council has significant work to do
to improve its LGOIMA processes and build a reputation for transparency. Eighty percent of
respondents to my survey disagreed (26% somewhat disagreed, 54% strongly disagreed) with
the proposition that the Council publishes sufficient information on its website about the work
it is doing.
I asked respondents to rate the Council’s openness compared to other local government
agencies they had dealt with. Forty-six percent of respondents rated this Council as the least
open and 21% as somewhat less open.
There were a significant number of comments from respondents about how Council meetings
are run, and the lack of information available to the public about these.
The majority of respondents were concerned about not being able to access reports and
information tabled at Council meetings that, in their view, should be available with the
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agendas. It seems likely that these comments are referring to supplementary or late reports
tabled for meetings that have not been viewed by the public.
Many respondents raised concerns about the number of public excluded sessions, and some
comments were made about who was allowed to remain in those sessions after the public had
been excluded. The number of workshops was also a key topic along with the lack of records
from workshops, and the feeling that councillors came to meetings with matters already
decided after attending a workshop.
Adverse comments were also received about how the Council dealt with LGOIMA requests. A
significant number referred to receiving responses well outside of the statutory timeframe,
having their request ignored completely, or only receiving part of the information requested.
Overall, the comments received in this survey suggest a significant lack of trust in the Council
and a strong perception that the Council has little interest in making information available to
the public or being accountable.
An improvement in LGOIMA practice in line with the suggestions I make in this report will
hopefully address some of the concerns raised.
This is also an opportunity for the Council to consider how it can better signal its commitment
to being open and transparent. Aside from the Resident Opinion Survey 2018, my investigators
had difficulty in locating any references to being transparent and accountable on the website
or in any Council documents.
Reading the Council’s 2018-28 Long Term Plan, one might be forgiven for thinking that trust,
accountability and transparency have dropped off the Council’s strategic agenda. In contrast,
the previous 2015-25 Long Term Plan incorporated these concepts in its vision, mission, and
community outcomes and goals.

Action point
Consider how to incorporate concepts of transparency and accountability into corporate documents
and on website.

The Council’s response:
The Council has commissioned a new website which involves leading edge technology and
should enable the Council to provide much more information to the public in a user-friendly
manner.
The Council is considering examples from other parts of the public sector to improve
transparency and accountability and will begin to proactively release more corporate
information on its website.
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Website information about making a request
Location of webpage
The Council’s website information about making a request for information is an obscure place.
The webpage is accessed from the ‘our services’ menu on the home page under the title
‘Property Files-Records and Archives’. Clicking on this title goes to a page listing ‘Property files’
followed by a list of other forms of property-related information. It is not until you scroll down
to the end that ‘Requests for information’ appears. Clicking on that title takes you to the
webpage about LGOIMA requests.
A website search on ‘LGOIMA’ brings up 98 results. Many of these relate to the term appearing
in PDF documents such as the Standing Orders. The ‘Request for information’ page comes up as
the 17th result on the list. A search on ‘official information’ works better as the request for
information page comes up second after the LIM page.
In short, finding out about making a request for official information from the Council website is
not straightforward. This is evidenced by the results from my stakeholder survey. In that survey
I asked respondents how easy or difficult it was to find the Council’s official information
policies and procedures on its website. Of those respondents who had looked for the
information, 75% found it somewhat or very difficult to find.
The State Services Commission provides specific guidance to central government in respect of
Official Information Act (OIA) webpages,10 and one of the principles it recommends is that an
agency’s OIA page be accessible directly from the agency’s homepage. I think it is reasonable
to expect local government agencies apply a similar principle in relation to LGOIMA requests.
I suggest the Council updates its website to have the link to requests for official information
directly from the home page. The most appropriate menu heading on the front page would be
‘Your Council’.

Webpage content
The text of the webpage on making requests is basic and would benefit from further
information about the following:


The purpose of LGOIMA;



What constitutes official information;



The ability to request information verbally or in writing;



Timeframes for responding to a request;



The principle that information must be released unless there is a good reason to
withhold it;



Reference to common withholding grounds and the public interest test;

10

https://www.ssc.govt.nz/sites/all/files/oia-agency-website-guidance-dec2017.pdf
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Links to any policies the Council develops on official information; and



Links to further guidance and contact information on the Ombudsman website.

I encourage the Council to also think about how it wants to introduce this page. The Council
has advised that it is keen to improve its reputation and to be seen as open and transparent.
The wording at the beginning of this webpage could reference these concepts.
Finally, I note that the ‘request online’ link goes through to the page which has an option for a
general enquiry or a ‘Request for Service’ (RFS). It is not clear which form the Council expects
people to use. The drop down menu of RFS topics listed do not include request for information
or LGOIMA, although there is an ‘other’ category. The Council could consider whether having a
request for official information category would be a useful addition to the list.

Action points
Incorporate a link on the Council website home page that goes directly to the official information
request webpage
Review wording of official information request webpage
Clarify what form a requester is expected to use to make a request online, and consider whether it
would be useful to have an official information request category for the RFS form.

The Council’s response:
Once the new website is online, the Council will ensure as a matter of priority that there will
be a direct link on the home page to the webpage for making a request for official
information.
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Organisation structure, staffing, and capability
At a glance
What is going well
Legal Services responsibility for
requests ensures adequate
expertise

Introduce training on LGOIMA at
induction, and deliver tailored
training for front line staff dealing
with requests, and senior decsionmakers.

Governance staff do their best to
ensure compliance with meeting
requirements

Consider whether LGOIMA role can
be shared among other staff in Legal
Services

Work towards LIM automation
Efficient management of property
file information

Review delegations to ensure they
properly reflect who are LGOIMA
decision makers

Development of excellence in
report-writing framework.

Review Property Information team
resource needs.

Opportunities for improvement

It is expected Councils will organise their structure and resources to ensure they are able to
meet their legal obligations under LGOIMA in a way that is relevant to their particular size,
responsibilities, and the amount of interest in the information they hold.
To assess Far North District Council’s organisational structure, staffing, and capability, I
considered whether:


the Council had the capacity to discharge its LGOIMA obligations with clear and fully
functioning roles, accountabilities, reporting lines, delegations and resilience
arrangements; and



the Council had the capability to discharge its LGOIMA obligations.

Aspects that are going well
Organisational structure & delegations
Operational responsibility for the Council’s LGOIMA functions (official information requests,
meetings administration and LIM reports) rests for the most part with the District
Administration team in the Corporate Services Group. This team reports to the District
Administration Manager, a Tier 3 position. Property file requests are handled by the
Information Services Technology team which also sits within the Corporate Services group.
The Register of Delegations for the Corporate Services Group lists delegations from the Chief
Executive for the various LGOIMA functions to specific roles in the relevant teams. The
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delegations are clearly set out and, for the most part, consistent with the operational
structure, however as I discuss under Opportunities for Improvement there may need to be
some amendments made to the delegations in respect of LGOIMA requests.

Responsibility for LGOIMA requests
LGOIMA requests are allocated to Legal Services which is part of District Administration. The
Legal Services Officer (LSO) is responsible for progressing the request with oversight from the
Legal Services Manager.
On receipt of a request, the LSO contacts the relevant part of the Council to collate the
requested information and manages the timeframes. Once the information is ready, the LSO
assesses whether it can be released, drafts the decision letter, and sends the response to the
requester.
Managing LGOIMA requests currently takes up approximately 60% of the full-time LSO role.
The Council does not record time spent by other staff collating the information required for
LGOIMA requests.
Having LGOIMA requests managed from beginning to end by Legal Services provides the
Council with confidence that it is complying with its official information obligations. Decisions
on requests are made by a subject matter expert with legal knowledge of the statutory
requirements. The LSO working on requests also has ready access to advice from senior legal
counsel and the Legal Services Manager, who has considerable experience in the local
government sector.
The Legal Services team has a good working relationship with the rest of the Council, and
works closely with staff in the Governance Support team, Communications team and the
Contact Centre when matters of high public interest spark an increase in requests or contacts.
The team also has access to the CE’s Office if the CE’s input is required on a request.
If council staff are unsure on how to deal with a query, or whether LGOIMA applies, the LSO is
easily approached for advice on how to deal with it. A number of staff spoken to by my
investigators noted how much they appreciated the assistance provided by the LSO.

Governance Support
The Governance Support team is responsible for managing all the formal meetings of the
Council, Council committees, and the three Community Boards. This involves ensuring public
notices are issued, compiling the agendas and reports and making these available to the public,
and preparing minutes of meetings and publishing them.
Governance Support staff are the Council’s technical experts on procedural requirements for
meeting processes and reports. The Council staff that work in this area are capable and
experienced. The team consists of a team leader, three to four meeting administrators, and an
Elected Member administrator.
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During my investigation, the Governance Support team leader left the Council to pursue other
opportunities. The team is resilient and their shared knowledge meant that the position has
been able to be filled from within the team.
An important aspect of the team’s role is to advise staff in relation to the reports submitted for
an agenda and to operate as a final quality control measure for those reports. This includes
reviewing staff recommendations for a matter to be heard in a public-excluded session. If
Governance Support staff are concerned about the quality of a report, or about a
recommendation for a matter to be heard in a public excluded session, they will raise it with
the report writer or their manager.
Part of the teams’ day-to-day work is to support elected members and provide advice to them
on meeting requirements, and deal with travel costs and expenses. Governance Support staff
members attending a Council meeting may also be called on to give their views on procedural
issues.
As mentioned in the previous chapter on Leadership and Culture, changes made by the CE have
impacted on parts of the Governance Support staff roles, and I suggest some actions points to
address this in that chapter.

LIM reports
Land Information Memorandum (LIM) reports are compiled by the Property Information team
which is staffed by a Team Leader and five Property Information Officers. The team spends, on
average, 80 hours a week compiling LIM reports. The Council produces an average of 100 LIM
reports a month.
The Property Information Officers are trained on the job and the majority of the current team
have worked in this area for some time. Delegations for the inclusion of discretionary
information in a LIM report are clearly set out in the Delegations Register, and are well
understood by the team. Team members peer review each other’s reports. If there are any
questions or concerns about whether information should go on a LIM, the Team Leader, Legal
Services, and District Administration Manager are available to advise.
The Council is increasingly moving towards digitization of records which will enable more of
the LIM report work to be automated.

Information Management and property files
The Information Services Technology team covers both information technology and
information management services in the Council. The team is responsible for the policies and
procedures governing the Council’s information systems and record-keeping practices and it
provides training and support to staff in these areas.
The team is also responsible for processing requests for information from property files. The
Council receives a large number of property file requests per year, on average 6000-7000. The
team is also managing the digital scanning project for the Council’s property files. One staff
member responds to all property file requests and one staff member requests the scans.
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Given the significant volume of requests dealt with by this Council, and the need to manage
the transition to digital files, it makes sense to have dedicated staff in a separate team dealing
with property file requests and ensuring property information is available to the LIM team.

Training relevant to LGOIMA functions
Legal Services does not routinely provide any training on the Council’s official information
obligations, however members of the team gave LGOIMA presentations in 2015 and 2018.
Staff attendance was voluntary.
In relation to LGOIMA meeting requirements, Governance Support staff are trained on Part 7
LGOIMA and Standing Orders when employed, and are supervised for the first six months.
Elected members receive training in appropriate meeting procedures following elections,
usually from an external provider.
All staff required to write reports are expected to undertake report-writing training. Some
leadership team members and Tier 3 managers have been trained on reviewing reports. An
external provider runs the training. The District Administration Manager is working with
Governance Support and Legal Services to put in place a quality improvement framework to
improve the standard of reports being submitted for meetings. Support from the leadership
team is required to enable this to happen.
Property Information Officers receive on the job training for LIM reports.
All new staff attend information management training during their induction which covers
management of emails, storing information, Public Records Act responsibilities and
information management principles. The induction includes a video about information
management which is also available to staff on the Council’s intranet. New staff receive
records and information management follow up training during a one-on-one session on the
electronic document management system.
For the most part, on the job training works relatively well, and the information management
training is appreciated by staff. The work being done in the area of report writing is also
encouraging to see. However, there is room for significant improvement in LGOIMA training as
I discuss further below.

Opportunities for improvement
Official information training
There is minimal information about LGOIMA covered in the induction training for new staff. In
my view, induction should include training about the meetings and official information
provisions of LGOIMA.
Aside from two voluntary sessions run by Legal Services in the last three years, I understand
that no training on LGOIMA has been provided to staff. This needs to be addressed.
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Staff must be aware that the information they create may be the subject of a request, or that
when they are asked for information by a member of the public, LGOIMA governs that request
and that the way they respond should be consistent with the Act. Staff making
recommendations for the public to be excluded from a meeting should also be well versed in
the LGOIMA withholding grounds. Having an in-house LGOIMA expert dealing with all requests
does not mean that the rest of the staff have no need to understand the key LGOIMA
provisions.
I would like the Council to lift the LGOIMA knowledge of staff across the board, and for staff
dealing with requests at the front line to have more targeted training that addresses what they
need to know about how to deal with requests they may receive. Senior managers who are
likely to have input into decision-making should also receive LGOIMA training.
Legal Services were willing to provide training to staff. In my view, this is something that should
be properly supported by the leadership. Senior managers should encourage staff to attend,
and attend themselves. My Office is also available to deliver tailored LGOIMA training.

Action point
Develop a LGOIMA training programme tailored to the needs of all staff, including induction training
and more detailed training for staff considering the application of LGOIMA withholding grounds.

The Council’s response:
LGOIMA training has now been incorporated within the Council’s on-boarding programme for
new staff.
During the next 12 months, all staff who spend a substantive amount of time on LGOIMA
requests will undergo a minimum of a one day refresher course using an external consultant;
similarly all members of staff within the next 12 months will be given a taster session on
LGOIMA with a view to raising awareness of both our legislative requirements and best
practice.

Capacity and delegations for responding to LGOIMA requests
The Council’s current structure for dealing with LGOIMA requests is relatively dependent on
one individual, the person in the LSO role. While there is no question of that person’s
commitment to meeting LGOIMA obligations, and having the role within Legal Services ensures
good legal expertise, this is a vulnerability for the Council. If the LSO had an extended absence
or moved to a different position, it could take some time for the Council to recover.
I acknowledge the Legal Services Manager is able to provide some cover for LGOIMA work but
both the manager and the LSO have other legal work to do as well as dealing with LGOIMA
requests. The volume of other work on hand will, at times, make it difficult for them to meet all
the demands on their time.
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A review of some of the Council’s LGOIMA files indicated that at times when the LSO is absent
other Legal Services staff, such as Property Legalisation officers, have been able to cover work
on LGOIMA requests, although this is not currently catered for in the Register of Delegations.
There is an opportunity to slightly reconfigure the framework for responding to requests which
could mitigate the vulnerability of having one main person responsible. If other Legal Services
staff are already assisting when the LSO is absent, then it may be an option to consider
formalising an arrangement of this nature, and amending the delegations to reflect this.
In addition, as I discuss above and in other parts of this report, the reality is that many staff
across the Council are responding to LGOIMA requests all the time. With training and better
guidance documents, this could potentially reduce the need for some matters to come to Legal
Services in the first place. Delegations could be graduated, perhaps within an official
information policy, to provide clarity around what types of request can be dealt with by whom.

Action points
Consider whether there is an ability to share the responsibility for responding to LGOIMA requests
across other roles in the Legal Services team
Ensure CE delegations accurately reflect Council decision-making on LGOIMA requests.

The Council’s response:
The delegated authority ‘to exercise all or any of the Council’s powers under Parts 1 to 5 of
LGOIMA, except any powers specified in section 32’, has now been extended beyond the
Legal Services Manager and the LSO to five more positions.

Capacity for producing LIM reports
In my survey, I asked staff involved in working on LIMs whether, in their view, the Council
allocates sufficient resources to comply with its LGOIMA obligations in respect of LIM reports.
Results were as follows:

Do you think your Council allocates sufficient resources for LIM reports?
Yes

No

Don’t know

20%

25%

55%

Staff were asked to indicate from a list of options what type of additional resource they
thought the Council should provide. The top three options selected were more training, more
LIM staff, and more guidance and templates.
Comments received from staff meetings and in the survey indicated that there had been
vacancies in the Property Information team that had not been filled. The need for staff
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resource in this area may well be difficult to predict with any certainty as more of the process
becomes automated and records are increasingly digitised. The training and guidance required
may also need to evolve constantly as the automation project progresses. However, the fact
that only 20% of respondents agreed that the Council allocates sufficient resource for LIM
reports is a concern.
It is for the Council to determine how it resources its functions but in light of the comments
received, it might be useful for the Council to explore staff views in this area further to
understand the concerns and see whether they can be addressed.

Action point
Review Property Information team resource needs.

The Council’s response:
Two additional posts for the LIMs team have been agreed to by the Council, and recruitment
is under way.
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Internal policies, procedures and resources
At a glance
What is going well
Develop a policy on official
information and charging
Reasonable guidance resources for
governance staff, LIMs and IM.

Develop internal guidance on the
LGOIMA official information
provisions
Develop a proactive release policy
Develop a policy on record-keeping
for workshops.

Opportunities for improvement

While it is not a legislative requirement, nor an assurance that compliance with LGOIMA will
occur, I do expect as a matter of good practice that councils develop or adopt policies and
procedures that will assist staff to apply the requirements of the Act consistently. In addition,
staff should be supported by good systems, tools and resources in their work that will enable
agencies to effectively process requests and make good decisions consistent with the
provisions in the Act.
To assess Far North District Council’s internal policies, procedures and resources, I considered
whether it had accurate, comprehensive, user-friendly and accessible policies, procedures, and
resources that enabled staff to give effect to the Act’s principles, purposes and statutory
requirements. This includes policies, procedures and resources in relation to:


dealing with official information, the administration of Council meetings, and producing
LIM reports;



records and information management; and



proactive release of information.

Aspects that are going well
Resources on meeting administration
Governance Support staff are guided by the legislation itself (LGOIMA and the Local
Government Act) along with the relevant Standing Orders applicable to the Council or

LGOIMA compliance and practice at Far North District Council | Page 32

Office of the Ombudsman | Tari o te Kaitiaki Mana Tangata

Community Board. The Standing Orders provide comprehensive guidance for governance staff
and elected members.
Meeting agendas are created in the software programme InfoCouncil, a specialist programme
designed specifically for this purpose and used by a number of councils. The programme
contains comprehensive report templates and includes the provisions to be considered for a
recommendation that the public be excluded for an agenda item. Report writers generate their
reports in this programme, and managers are able to peer review and sign off those reports
electronically. Minutes are compiled in the same programme.

LIM policies and guidance
Guidance documents for LIM reports include Promapp11 instructions and flow charts,
templates, a checklist, a check sheet and separate instructions for using Pathways and the
mapping systems. In meetings with staff, the comment was made that at present it was hard to
keep this material up-to-date with the changes due to automation, especially the Promapp
aspect.
The Council has a policy on the inclusion, modification or exclusion of discretionary information
on a LIM. This policy gives helpful guidance for staff on the internal process for deciding
whether to include or exclude information on a LIM where there is a discretion, and who
makes the final decision on the issue. It also provides some useful examples of the kinds of
information that might be considered for inclusion or exclusion.
Sixty-three percent of staff who responded to the survey on LIMs found the policies and
resources for producing LIMs useful or very useful. As mentioned in the previous chapter, in
the same survey the responses suggested that more guidance documents would be helpful.
This is a matter the Council could explore further with staff as proposed in the previous
chapter.

Information management and record-keeping policies
The Council provided copies of its Archives, Appraisal and Records Management policies and a
handout that is provided to staff during their induction training. Of employees that responded
to the staff survey, 55% of staff indicated that it was ‘very easy’ or ‘easy’ to find the Council’s
policies and resources on record-keeping, and 45% found those policies and procedures useful.
The policies were last updated in 2010 and 2011, and the Council has advised that they are
currently being reviewed.
In September 2016, the Council approved an Information Strategy for the following 18 months
which identified the shortcomings in the Council’s information management systems and set
out a roadmap of proposed initiatives to improve capability. Work commenced, including a
setting up a new archives room and digitizing files. Some projects in the strategy are currently
on hold because management has prioritised other projects. The digitization project has been a

11

Promapp is a business process mapping software tool.
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large and expensive undertaking for the Council, and is a significant step towards maturing its
record keeping.
At the Council’s request, ALGIM12 conducted an information management and record-keeping
health-check in 2017, and the Council has been working through the recommendations made
as part of this process. I commend the Council’s decision to get a rigorous independent
assessment. I appreciate that information management initiatives may not have progressed as
quickly as originally intended, but it is encouraging that the Council is still moving forward and
doing what it can with the resources it has.

Opportunities for improvement
Official information policies and procedures
In its response to my agency questionnaire, the Council advised that it does not have
documented policies or procedures regarding LGOIMA requests and explained that it
considered it was ‘well catered for by the Act, Ombudsman case notes and guidance notes.’
However, Council staff that met with my investigators advised that there were procedures for
responding to requests contained on the staff intranet. This is what frontline staff refer to
when dealings with information requests. A copy was provided.
The staff intranet page contains the same information about LGOIMA requests as the Council’s
website and has an additional section for staff titled ‘How to respond to a request for
information’.
The starting point for this guidance is sound, in that it advises staff that information should be
made available unless there is a good reason for withholding it. However, I have concerns
about the following aspects of the guidance:


There is a terminology distinction between ‘everyday limited requests’, ‘official requests
for information’ and ‘other requests’ but the reason for the difference is not explained.
These distinctions do not reflect the statutory framework governing access to the
information sought.



The instructions do not advise staff when LGOIMA applies or that they must act
consistently with the Act when dealing with requests.



The instructions contain no guidance for staff about what a good reason for withholding
information might be.



The instructions anticipate front line staff making decisions on certain categories of
request, including the refusal of information, but there is no guidance on the LGOIMA
requirements for communicating a decision on a request.13

12

Association of Local Government Information Managers

13

Section 18, LGOIMA
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Staff are instructed to ask customers to put requests in writing in particular
circumstances, for example if they are asking for the name or address of a person who
has complained about them or where a solicitor or real estate agent asks for ‘restricted’
information about a property. LGOIMA allows for a council to ask that a request be put in
writing ‘if written clarification is reasonably necessary’14 however if an oral request for
information is clear, there is unlikely to be justification for also requiring a written
request.

Having a set of specific instructions to staff of this nature, without the benefit of an
overarching official information policy and broader LGOIMA guidance material, creates a risk of
non-compliance with LGOIMA.
Reference to the legislation and Office of the Ombudsman guidance might be sufficient if every
request for information to which LGOIMA applied was handled by a solicitor in Legal Services.
This is not the case. Staff across the Council are responding to information requests daily. At
present, they do not have sufficient guidance to ensure their responses comply with the
legislation.
I strongly encourage the Council to develop an official information policy and guidance for staff
on how to apply LGOIMA.
A policy document on official information provides a platform for the Council to confirm its
commitment to the purposes of LGOIMA and the principles of transparency and accountability.
This is a great opportunity for Council leadership to promote good official information
practices amongst staff and encourage a positive LGOIMA culture within the office.
The policy and/or guidance material should include information about the LGOIMA
withholding grounds, how to apply them, and how to weigh the public interest where relevant.
Links to the further guidance available on my website can be incorporated for those who want
to know more or are dealing with something more complex. There should also be guidance on
how the Council makes a decision to charge for information.
The policy should also describe the operational path expected for information requests, and
ideally include a list of roles within the office that are responsible for each aspect of the
Council’s official information practices. This is an opportunity to set out the strategic
responsibilities of the senior leadership for the Council’s official information practices, as well
as operational responsibilities at various levels.

Action points
Develop a written policy on official information
Develop guidance resources for staff on how to apply LGOIMA to information requests
Amend operational guidance on staff intranet to comply with LGOIMA.

14

Section 10(4), LGOIMA
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The Council’s response:
Establishing a LGOIMA policy for FNDC is accepted as a priority. The Council advises it will
develop a bespoke policy but this will be informed by examining current models of best
practice elsewhere.
Related to establishing a LGOIMA policy the Council will also ensure that guidance resources
are available for staff. These resources will emanate from the policy document and will be
disseminated using a variety of methods.

Proactive release
While the Council does publish a range of information on its website outside of the minimum
statutory reporting requirements, it has no policy guiding the proactive release of information.
In the absence of a policy, deciding what information should be in the public domain can be a
reactive exercise. It would be helpful for the Council to have a policy framework around
proactive release in order to regularise and embed its practice.
The policy could be principles-based rather than setting any hard targets, although obviously
there would be an expectation that certain types of information start being routinely released.
An important aspect is to include objective criteria about the kind of information that will be
proactively released to ensure the Council releases all relevant information, not just
information that shows it in a positive light. The Council’s decision to publish all Resident
Opinion surveys in full is a great example of principles-based proactive release.
Technology issues, or concerns about what the website can handle, download speeds or lack of
internet connection in remote areas can be included as factors for consideration in the policy.

Action point
Develop a proactive release policy.

Records of Council workshops
As discussed in the chapter on Leadership and Culture, a number of respondents to my public
survey raised concerns about access to information from Council workshops. The Standing
Orders do not apply to workshops, and the Council has no documented procedure or policy
about workshops or what kind of record should be kept.
Staff attendees at workshops with elected members will usually be report writers and possibly
others from the relevant team. If reports or materials are prepared in advance these will
usually be provided to the Governance Support team, along with any notes that are taken of
the session. However, record-keeping is variable, and there is a lack of certainty about the
obligations in this area.
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I suggest that the Council develops a short written policy about record-keeping for workshops
which gives brief directions on what these records should include. The policy should also
reference the fact that any information generated through workshop attendance as part of
Council business is covered by LGOIMA, which would include any notes taken by elected
members.

Action point
Develop a written policy about record-keeping for workshops.

The Council’s response:
The Governance team will develop a written policy about record keeping for workshops –
notes taken at workshops will be the responsibility of the officer organising the event. The
notes kept, will capture the purpose of the workshop and any significant issues arising. It will
not be a verbatim account as workshops are intended to be a safe space for discourse and
thinking outside the box.
My comment:
I accept that the record of a workshop will not be a verbatim account – records of meetings
rarely are. A summary will usually be adequate. However, the concern about allowing space
for free discussion is a factor relevant to whether or not to release a record under LGOIMA,
rather than a factor that should influence the extent to which a record is kept at all.
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Current practices
At a glance
What is going well
LGOIMA requests: 97% met
timeframes, empahsis on release,
some good practices on individual
files, clear policy to release staff
names
LIM reports: delays due to scanning
now resolved and timeliness is back
on track.

Meeting notices and agendas not
always compliant with LGOIMA
Ensure all requests for information
from the public, the media, elected
members, and for property files are
handled consistently with LGOIMA
LGOIMA request issues; advice
about Ombudsman for all refusals,
review timeliness of logging
requests, use transfer provisions
Document reasons for LGOIMA
decisions.

Opportunities for improvement

The effectiveness of LGOIMA is largely dependent on those who implement it on a day-to-day
basis and how they apply the resources available to them to manage the realities of giving
effect to the Act.
To assess the current practices of Far North District Council I consider whether:


the Council’s practices demonstrate understanding and commitment to the principles
and requirements of LGOIMA;



Council staff have a good technical knowledge of LGOIMA; and



the Council is coping with the volume and complexity of its LGOIMA work and is
compliant with the Act.

Aspects that are going well
LGOIMA requests
From the statistics provided to me by the Council relating to requests formally dealt with as
LGOIMA requests, 184 requests were received for the reporting year 1 July 2017 to 30 June
2018. Only six of these were responded to outside of the 20 working day timeframe. This
translates to a timeliness rate of 97%, which is very good.
Legal Services also tracks the average processing time for a request and advised that this has
recently increased from 11 working days to 14 working days. While the average processing
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time is not as good as it was previously, this is not a statutory measure, but an internal flag for
the Council to be aware of in terms of resource allocation.
As I mentioned in the chapter on Leadership and Culture, respondents to my public survey
raised concerns about the timeliness of responses to their LGOIMA requests. Fifty-eight
percent of survey respondents said that they had been advised of the decision on their most
recent information request outside of the 20 working day timeframe. Thirty-four percent of
respondents advised that the timeframe for responding to their request had been extended
but they either were not advised, or the advice of extension came outside the 20 working day
timeframe (which means it was invalid).
There is a discrepancy between the Council’s LGOIMA timeliness statistics and the experiences
of people who responded to my public survey. However, my survey questions did not specify a
timeframe and so do not necessarily match the timeframe covered by the Council’s statistics. It
is also possible that the requests made by respondents to my survey were not logged as
LGOIMA requests or dealt with by Legal Services.
Having reviewed the Council’s record keeping and reporting on LGOIMA requests, I am
satisfied that the timeframes recorded on requests dealt with by Legal Services are accurate.
My investigators reviewed the records for 20 LGOIMA requests dealt with by Legal Services to
get a sense of how the Council manages varying types of request. On the files reviewed, I was
pleased to note the following:


Requests were acknowledged on the day that they are either received by Legal Services
or processed by the Contact Centre staff. When the request is recognised as a LGOIMA
request, the wording of the acknowledgment advises the requester that their request
will be responded to within 20 working days.



Some acknowledgments were particularly well worded as they provided the actual date
for the 20 working days, included a reference to the duty to respond ‘as soon as
reasonably practicable’ and, where appropriate, advised of the working day definition in
relation to the Christmas period.



All of the requests except one, were responded to within the statutory timeframe for a
response.



Legal Services applied the 20 working day timeframe correctly and tracked this correctly
in its spreadsheet.



On the files reviewed, once Legal Services received the request, it was quickly followed
up with the relevant part of the Council to gather the information at issue.



Those on the receiving end of a query from Legal Services also appeared to prioritise
their responses and provide information as soon as they could back to Legal Services,
often on the same day or the next day where possible.



There were some good examples of both Legal Services staff and other staff ensuring
they had covered all the possible sources or locations of the information requested.
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There was an excellent example of a third-party consultation in relation to a question of
whether information should be withheld to protect individual privacy.



One example demonstrated great handling of a verbal request by the contact centre staff
which was immediately recognised as a LGOIMA (without LGOIMA being mentioned) and
referred appropriately.



Decision letters were tailored to the request and for the most part were written in plain
English and had a helpful approach.



There was generally a good approach to releasing as much information as possible and
redacting details for privacy rather than withholding in full. Also, no staff names were
redacted – the Council noted this in its decision letters so that requesters are clear that
redactions are in relation to third parties.

These examples are an indication that there are some good practices in place for requests
formally processed as LGOIMAs, and I note that in a number of instances the staff working on
the request were covering the LSO’s absence, and doing so very effectively. There were also
some practices identified that need improvement which I discuss further below.

LIM reports
The Council produces on average, 1200 LIM reports a year, and usually has a high level of
compliance with the statutory timeframe of 10 working days. However, the Council is in the
process of digitizing 50,000 property files. This is a major strategic and financial undertaking
that will make property records available electronically.
The digitization project began in late 2017 when files were sent off site to a contractor in
Christchurch. Unfortunately, the logistics of the exercise, technical issues at the contractor’s
site and pre-scanning preparation meant that there were delays in scanning property files that
had been requested or were required for a LIM report.
These delays meant that for a three to four month period at the beginning of 2018, a
significant proportion of LIM reports could not be completed within the 10 working day
statutory timeframe despite the best efforts of staff.
As a result, of the 1246 LIM reports produced during the 30 June 2017 to 1 July 2018 reporting
year, 412 were processed outside of the statutory timeframe. This equates to a timeliness rate
of 67%.
The delays affected people wanting to sell or buy a house as well as real estate agents and
solicitors sorting out settlement terms. The Council dealt with the issue proactively by sending
a letter from the CE to all real estate agents, local law firms, LIM applicants and my office to
advise of the delays and to manage expectations. Providing notice upfront enabled various
measures to be put in place, such as extended settlement periods, to mitigate the impact of
the delay.
This is an excellent example of the Council being upfront about the problems it was facing and
taking action deal with them. It demonstrates positive and transparent leadership.

LGOIMA compliance and practice at Far North District Council | Page 40

Office of the Ombudsman | Tari o te Kaitiaki Mana Tangata

Once the issues with the provider were resolved, and new processes were in place, Council
staff worked extra hours to eliminate the backlog and the Council got back on track.

Opportunities for improvement
Public notification of meetings and delivery of agendas
The Council website has a meetings calendar with known Council meeting dates for the year,
and this is regularly updated as required. However, LGOIMA public notification requirements
for meetings15 have specific timeframes and must be advertised in a District newspaper.16
The Council provided records of six public notices for Council meetings (scheduled and
extraordinary) that were placed in newspapers in the region, along with the dates on which
that notification was made. Not all of the notices appear to have met the LGOIMA timeframes
even for the scheduled meetings, as in some cases it appears, from the records provided, that
the public notification date was slightly early (more than 14 days before the end of the
previous month). Public notification for one extraordinary meeting of the full Council on 28
November 2018 was not possible to complete in time as the timing of the decision to hold the
meeting meant publication deadlines were missed.17 This meant that the Council had to
publish an explanation about why the meeting could not be publicly notified. 18
LGOIMA provides that agendas and associated reports must be made available for public
inspection two working days in advance of a council, committee or community board meeting.
The Council supplied records showing the agenda publication dates in respect of six meetings,
including three scheduled meetings and three extraordinary meetings. For most of the
scheduled Council meetings, agendas were delivered the Friday prior to the Council meeting
on a Thursday and so easily met the timeframe. On one occasion, the agenda went out on the
Friday for a Council meeting the following Tuesday at 9.30am. This did not appear to meet the
requirement that the agenda be available to the public two working days prior to the meeting.
Unconfirmed minutes are made available on the website and updated when confirmed at the
next meeting. This ensures there is at least a draft record of the meeting for the public to
review without having to wait until the next Council meeting which is, in my view, a good
practice given that meetings are usually only every eight weeks.
I think the Council can improve its timeliness for agendas and meeting notices, by
implementing the suggested action points in the chapter on Leadership and Culture, and in the
next chapter on Performance, monitoring and learning.
15

Section 46, LGOIMA

16

See definition of ‘publicly notified’ section 2 LGOIMA, which was amended in March 2019 to include a
requirement for notification on council websites.

17

Section 46(3) LGOIMA was amended in March 2019 to provide that if notice of an extraordinary meeting is not
possible to publish in a newspaper prior to the meeting, publication on the Council’s website will be sufficient
to count as a valid notice.

18

Section 46(6) LGOIMA
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Application of LGOIMA to all information requests
Public and media enquiries
The Council’s contact centre receives around 400 calls a day, and 100 to 150 emails a day from
the public. A proportion of those contacts are likely to involve requests for official information.
Many requests for information received through these channels will not be identified as
LGOIMA requests, or referred to the Legal Services team. Registering a request as a LGOIMA
request is only likely where it may take some time to collate the information requested.
The Council’s Communications team receives on average 15 media enquiries a month. Staff
endeavour to provide journalists with information they are seeking as quickly as possible, to
assist with the journalist’s reporting deadlines. Media enquiries will only be logged as a
LGOIMA request and referred to a LGOIMA officer if a journalist specifically mentions the Act,
or the request requires significant work.
There is nothing wrong with an administrative process of triage where uncomplicated requests
are dealt with immediately by the staff who receive them.
Nonetheless, it needs to be understood across the organisation that requests for official
information held by the Council are governed by LGOIMA. In reality this may make little
practical difference where staff can provide information that satisfies the requester within
their preferred timeframe. The staff are still applying LGOIMA. However, staff need to know
that where information is refused this decision must be communicated in accordance with
section 18 of LGOIMA, which requires that a council:


provide the reason for the refusal and, if requested, the grounds in support of that
reason; and



advise the requester that they may make a complaint to the Ombudsman and seek an
investigation and review of this decision.

The refusal of information might be in full, or it may be a partial refusal. If a summary of
information is offered in response to a request, this typically involves a refusal of the full
information captured by a request. The desire to communicate more effectively with a
requester by providing plain language summaries, in the absence of express agreement from a
requester, will not absolve an agency from consideration under LGOIMA of whether to release
the full information that was sought.
The Council must ensure that all information requests are handled in accordance with LGOIMA.
As already covered in earlier chapters, this should include providing specific guidelines and
training to contact centre, communications, and any other staff who respond to information
requests, even if these are handled outside the Council’s prescribed LGOIMA process.

Action point
Ensure that all public and media information requests are handled in accordance with LGOIMA.
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The Council’s response:
The Council has advised that it intends to ensure, by means of the planned training which will
improve both awareness and expertise, that all public and media information requests are
handled in accordance with LGOIMA.

Elected member requests
The decision to make the CE’s office the primary portal for elected member communications
means that it deals with elected member information requests.
If the CE’s office is unable to address the issue raised during the initial contact, then the matter
will be logged in Pathways as an RFS coded to the CE’s office. This means it can be tracked and
responded to by that office. This means that LGOIMA requests will be among the matters dealt
with by the CE’s office that will not go through the Legal Services team or be recorded in the
LGOIMA statistics as they have a different RFS code.
The Council’s position is that elected members should feel comfortable approaching the CE to
obtain information as it is the Council’s responsibility to provide them with the information
they need to carry out their duties. It was suggested that if councillors sought to make LGOIMA
requests for information that the Council did not consider they needed, this was an indication
that that the councillor was moving beyond their governance role.
I acknowledge that councils will usually supply decision-making information to councillors
under the common law need-to-know principle. Where a councillor requests further
information, a Council may consider such a request under the need-to-know principle and
determine whether to supply it or not. The important point is that where an elected member
requests information, that request is also subject to LGOIMA the same as it is for anyone else
requesting information. Elected members do not have fewer rights than the general public to
ask for, and receive, information by way of making a LGOIMA request.
Where the information sought is released to an elected member then there is unlikely to be
any issue. However, where information is fully or partially refused, alternative information is
provided, or some form of restriction of access is imposed, a Council must be mindful that
LGOIMA applies and must be complied with in all respects regardless of whether LGOIMA is
specifically mentioned in the request. That is, reasons for the refusal and a reference to
seeking review by the Ombudsman must be provided.
The Council ought to disclose the most information possible, according to whichever approach
(LGOIMA or the need-to-know principle) facilitates this.

Action point
Ensure that requests from elected members are handled in accordance with LGOIMA.
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The Council’s response:
In terms of the current practice of referring all elected member information requests to the
CE’s office, this issue will be discussed at a meeting between the Governance team and the
CE’s office and will be overseen by the General Manager Corporate Services. The Council
agrees to ensure that all enquiries are appropriately handled under the LGOIMA provisions.

Property files
Not all councils treat property file requests as a request under LGOIMA. This may be because
the Building Act 2004 provides for public access to certain types of information about a
building. That access right is subject to LGOIMA withholding provisions.19
The Building Act gives the public a right of inspection and photocopying of certain documents
at Council premises during ordinary working hours. However, LGOIMA applies to any
information held (including non-documentary information) and envisages the supply of that
information to a requester within a statutory timeframe. Councils will often keep a range of
information on a property file that will in many cases extend beyond the documents specified
under the Building Act. That information falls outside the Building Act provisions but not
outside LGOIMA.
In my opinion, a request for information from a property file is also subject to LGOIMA. Where
the Council releases the information requested and the requester is satisfied, then the fact that
LGOIMA applies makes little difference to the outcome.
The standard practice in this Council is that property files have a public part and a confidential
part. There may be all manner of information on a property file, so when a request is received,
the usual practice is to release anything that is not confidential, and if there is anything that
appears to be private, then this would not be released in response to a standard property file
request.
The response to the requester does not currently reference the fact that any information has
been withheld, although a standard disclaimer refers to the fact that the file may not be
complete, and that it has been provided to the viewer/requester under sections 10-18 of
LGOIMA only. If a person makes it clear that they are asking for the full file, this would be
referred to Legal Services to process as a full LGOIMA request. The Council also has kiosks in
their service centres which people can use themselves to access property files. There is a
disclaimer notice on the kiosk as well.
Where information is not released in response to a request that could reasonably be expected
to capture that information, this amounts to a refusal. Compliance with LGOIMA requires that
the requester to be notified of the decision to refuse that information, the grounds for that
refusal, and their right to complain to the Ombudsman.

19

Sections 216-217 of the Building Act 2004.
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There are some simple steps that can be taken to ensure that property file requests are
compliant with LGOIMA. The first step is to be clear both in information available on the
website, and in the Council’s initial interactions with a requester, what information a request
for a ‘property file’ will be assumed to cover. The requester then has an opportunity to specify
differently if he or she wants to. Written communications with the requester, ideally when
acknowledging receipt of the request for a property file, should also state clearly what the
request has been interpreted to cover, and that if the requester is seeking all the information
in relation to a property then this would need to be considered separately. This can be
repeated whether in a covering email or letter, or by way of a disclaimer, when the file
information is released.
The disclaimer wording the Council currently has on its kiosk system needs to be amended, as
does the wording on the website, along the lines described above.

Action point
Ensure that all property file requests are handled in accordance with LGOIMA.

The Council’s response:
The Council has agreed to review the wording used when responding to property file requests
to ensure compliance with LGOIMA. This will include the use of appropriate wording,
including references to the right of complaint, when any information is refused. The kiosk
system has now been removed, and property files are now accessible via the use of online
service applications, for which the Council will ensure appropriate disclaimers.

Practice issues on LGOIMA requests
There were some common themes in the records of LGOIMA requests reviewed by my
investigators that the Council needs to address.
A high proportion of refusal decisions did not contain advice to the requester that they can
make a complaint to my office. This occurred in 10 of the 20 files reviewed. LGOIMA20 requires
that extension notices and decision notices (where information is refused) advise the requester
of the right to make a complaint to my Office. The Council needs to remedy this.
There was a time lag for the processing of requests coming in via the generic email address,
often three or four days. This meant that it would not get to Legal Services until it had been
registered by the contact centre and an RFS opened. While the Council appears to be doing a
good job in meeting the 20 working day timeframe overall, this does raise a question as to
whether the Council is in fact dealing with the request ‘as soon as is practicable’. It may be that
LGOIMAs should be given more priority by Contact Centre staff, and/or that the entry point
from the website for requests enables LGOIMA requests to be identified more quickly in the

20

See section 14(4) and 18(b).
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generic email inbox, or even be sent directly to Legal Services via a dedicated LGOIMA email
address available on the website.
Another aspect of this time lag seems to be that the receipt date recorded in the RFS does not
reflect the date the request was received. The RFS timeframes for both receipt and due date
do not match the statutory timeframes. Legal Services uses the correct dates in their
spreadsheet and so the right timeframes are followed and included in the regular reporting to
management. However, this is a ‘work around’. If the RFS can be opened with the correct
receipt date, this would enable better visibility across the office and oversight from senior
leadership via the RFS system.
A review of the files, and discussions with staff also raised a question as to whether the Council
should use the transfer provisions more often with requests seeking information also held by
the Department of Conservation, New Zealand Transport Agency, and Far North Holdings
Limited. If the Council holds the information, and considers it is in a position to make a decision
on a request, then it should consult with the other agency but not defer to the other agency.
The decision is the Council’s to make.

Action points
All LGOIMA refusal decisions contain advice about being able to make a complaint to the Ombudsman
Consider options to reduce the time lag between a request being lodged via the website or generic
email and its referral to Legal Services
Review whether changes can be made to allow for the RFS date to reflect the actual date of receipt
rather than the date the RFS was created
Ensure requests are transferred when appropriate.

The Council’s response:
The Council has confirmed that it will ensure advice about complaining to the Ombudsman is
included with all refusals.
The Council will investigate the time lag between requests coming in and their allocation for
action, and may institute a flag system for RFS processing as it does with LIMs.
The Council will make sure that the LGOIMA training provided to core staff handling requests
covers the transfer provisions to ensure a good understanding of when to transfer.

Documenting decisions on LGOIMA requests
The records kept on LGOIMA requests include the request, the decision letter, internal emails,
the RFS coversheet, a copy of the information released, and the details recorded against that
request/RFS number in the Legal Services spreadsheet. Verbal discussions will not be captured
unless they are referred to in an email.
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There is no designated place to record the outcome of the request and how that decision was
made. Reviewing all of the information on file will be sufficient in some cases but not others.
Where information is refused, a charge is imposed, a third party is consulted, or potentially
controversial information is released, then the following information should also be recorded:
The key elements that ought to be recorded for decisions on LGOIMA requests are:


The reasons for withholding information in this particular instance – how and why the
relevant withholding ground applies;



If withholding is being considered under section 7(2), how the public interest test in
section 7(2) was considered;



If a possibly controversial decision to release information is being made – the reasons for
that decision (for example how privacy or commercial sensitivity grounds were
considered, or whether the decision to release was due to the public interest);



If the requested information involves a third party, the consultation that took place with
that third party and how the third party’s views were considered; and



Any administrative difficulties that arose in processing the request, such as where a
request involves a large amount of information, or is for information that might exist but
cannot be found, a record of the administrative steps taken to ascertain the volume of
information, the steps taken to look for information or the work involved in responding
to a request. This is important information to justify an administrative refusal of a
request, or the imposition of a charge and is also a record of what repositories of
information were searched in case a complaint, or a similar request comes in.

When the issue of documenting decisions was discussed with Council staff, concerns were
raised about the time element this would add, and the lack of resources to meet that demand.
I am not suggesting a lengthy decision document be created for each request. The Legal
Services spreadsheet is one option for where further information could be added when a file is
closed off. It would be preferable though to have a short summary in the record for the
request itself (for example in the RFS).

Action points
Record the reasoning behind LGOIMA decisions, including any consideration of the public interest and
the results of any consultations with third parties.
Record the administrative steps taken in respect of LGOIMA responses where relevant.

The Council’s response:
The Council has given a clear commitment to improve the record-keeping of the reasoning
behind its LGOIMA decisions, including its consideration of the public interest and the results
of communications with third parties.
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Performance monitoring and learning
At a glance
What is going well
RFS system captures requests for
official information, property file
requests and LIMs. Good data and
ability to monitor work
LGOIMA request spreadsheet
captures additional information for
reporting/management of requests.
Media spreadsheet useful record of
media enquries
LIM reports: numbers and timeliness
are tracked.

Consider tracking meeting and
agenda notification dates
Consider ways to include public and
media enquiries, elected member
requests and property file requests
in LGOIMA statistics
Improve report on LGOIMA requests
to senior leadership team
Consider implementing
organisational KPI for LGOIMA
requests and meeting notificatons.

Opportunities for improvement

Ombudsmen have consistently advocated maintaining a full audit trail in respect of any
decision made by an agency. Making decisions under LGOIMA is no different. Once this
information is recorded, agencies have a wealth of information that can be used to inform
business planning and future decisions concerning access to information, but only if it is
captured in a way that is meaningful, facilitates subsequent analysis, and regular monitoring
and reporting occurs.
To assess performance monitoring and learning of the Council in respect of its LGOIMA
obligations, I considered whether:


the Council had an established system for capturing meaningful information about its
LGOIMA activities and established appropriate and relevant performance measures;



there was regular reporting and monitoring about the Council’s management
performance in respect of LGOIMA compliance; and



the Council learned from data analysis and practice.

Aspects that are going well
RFS system and reporting
The Council’s Pathways database is the vehicle for logging and tracking requests for some form
of action or service or information (Request for Service – RFS). The Council handles on average
4,500 to 5000 RFS a month.
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The system allows for good visibility across the office of all actions or pieces of work that have
been logged in the system and who owns them. Staff have dashboards which indicate the
number of open RFS forms they have, and timeframes on these are monitored.
There are specific RFS codes and sub-codes for what the service, request or information is.
These include separate codes for LGOIMA requests, LIM applications, property file requests,
and CE correspondence.
The system allows for detailed statistical reporting of the information captured which can be
organised in whatever way is necessary for reporting purposes. This provides the Council with
a clear understanding of the Council’s overall customer service work across the organisation.

LGOIMA spreadsheet
Each LGOIMA request will be logged in Pathways and an RFS will be created, however Legal
Services manages its LGOIMA requests by using a spreadsheet. This has been the case for years
and has continued alongside the RFS system. This is because a spreadsheet enables Legal
Services to record more information about each request in a searchable format, which would
not be possible in the RFS system. The spreadsheet also enables Legal Services to see at a
glance what LGOIMA requests are on hand and to track progress on each of them.
Using a spreadsheet requires additional manual data entry on top of using the RFS system.
However, the relatively low number of requests per year means that it continues to be a useful
and workable tool for the Council. Only staff within Legal Services can edit the spreadsheet,
and the Communications team has read only access.
Aside from complainant details and references numbers, the information recorded includes
the following:


Timeframe information: the date of the request, the due date, the date the decision was
sent, and columns for whether the decision was sent within 20 working days or within an
extended timeframe



Subject information: a brief descriptor of the topic of the information request



Outcome: whether released or refused, and if refused what LGOIMA ground was relied
on, and whether a charge was imposed



Comments: the comments field is used for notes about what is happening on the
particular request, who is working on it and what is to happen next, and whether it is
related to any other matters.

The spreadsheet system works very well for Legal Services and the amount of information
captured means that the Council has the ability to find records of request files based on
information captured in the spreadsheet as well as information in the RFS system.
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Media request spreadsheet
The Communications team also maintains a spreadsheet of media requests which includes the
date and time of the enquiry or request, the journalist’s details, subject matter of the enquiry,
target response time (usually a number of hours), actual response time and whether the target
response time was met. There is also a reasons column that is populated if the target response
time was not met. The Team reports monthly to the Council on the number of media requests
dealt with and on what topics.

Tracking LIM timeframes
The Property Information Team reports on LIM timeframes monthly, and the data for this can
be extracted from the Pathways system and the Applications module.

Opportunities for improvement
Tracking meeting requirements
As discussed in earlier chapters, the Governance Support staff have been concerned about the
Council’s ability to meet LGOIMA timeframes for public notices and delivery of agendas. The
perception is that the number of late reports being submitted has increased the use of
supplementary agendas, and there have been more extraordinary meetings called where
notice to the public cannot always be given on time.
The comments in response to my public survey also raised a notable number of issues around
meetings, suggesting quite a high level of distrust in the processes.
It seems to me that it would be useful for internal business purposes to start tracking and
reporting on a number of meeting issues. I also think that for the sake of transparency, it
would be worthwhile publishing some or all of this information on the Council’s website.

Action point
Consider regular tracking and reporting on compliance with LGOIMA timeframes for public notices,
and the delivery of agendas in relation to meetings.

The Council’s response:
The Council has advised that its Governance team will feed into the quarterly LGOIMA reports
to the Strategic Leadership team, and this will include the regular tracking and compliance of
LGOIMA timeframes.

Counting LGOIMA requests
As discussed in previous chapters, only a small percentage of the LGOIMA requests the Council
receives are recorded in the LGOIMA database. Enquiries from the public, media enquiries,
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elected member requests and property file requests are not included in the Council’s LGOIMA
statistics.
I would like the Council to consider how it might better capture the number of official
information requests it is dealing with through these different channels. I am not expecting
every interaction involving a request to be recorded. However it would be relatively simple to
add figures for property file requests as these are recorded with an RFS. The volume of media
requests and requests through to the CE’s office suggests to me that there could be some form
of collation. There are a number of ways it might also be possible to provide a reasonable
estimate of requests for information dealt with by customer services.
Reporting the LGOIMA requests being managed through these different activities will provide a
more accurate picture of the LGOIMA work the Council is doing. Making this information
available internally and externally could have an immediate positive impact on perceptions of
transparency.

Action point
Consider ways to include contact centre, media, elected member and property file requests in
LGOIMA statistics.

The Council’s response:
The Council agrees to consider ways to include contact centre, media, elected member and
property file requests in its LGOIMA statistics.

Reporting LGOIMA performance to the CE
At present, the report provided to the CE on LGOIMA requests includes numbers and
timeframes including extended timeframes and occasions where the timeframe was missed. It
also refers to Ombudsman involvement on complaints.
No information is provided about the subject matter of the request or the outcome, nor is
there any detail about key topic areas generating larger request numbers. This is a missed
opportunity for senior leadership to become aware of trends in subject matter that could
prompt a decision to release information proactively.
As a small organisation, it may be that these matters will naturally come to the attention of the
senior leadership team in some way or another. Nonetheless, having more comprehensive
reporting at this level would ensure that senior leadership were fully informed.

Action point
Consider including more information about LGOIMA requests in report to CE.
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The Council’s response:
The Council has advised that the Strategic Leadership team will have a quarterly standing
item on LGOIMA and the information received for that item will be cascaded throughout
departmental teams down to frontline staff to keep everyone updated.

Performance measures
Staff working on LGOIMA requests and in the Governance Support team have key performance
indicators (KPIs) relating to responding to LGOIMA requests or delivering agendas within
statutory timeframes. These KPIs also appear in their managers’ job descriptions. I note that
the KPIs in individual job descriptions expect the timeframes to be achieved 100% of the time.
My investigators were advised that the General Managers and the CE do not have these KPIs.
I have some concern about the expectation of 100% compliance applying solely to individual
staff, in the absence of any performance measure for senior leaders or the Council as a whole. I
suggest the Council consider introducing targets for senior leaders and the organisation.

Action point
Consider whether to introduce LGOIMA request and meeting timeliness performance targets for
senior leadership or the Council as a whole.

The Council’s response:
The Council advised that it will consider whether to introduce LGOIMA request and
processing timeliness performance targets for senior leadership or the Council as a whole.
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Appendix 1: LGOIMA practice investigation terms of
reference
This document sets out the terms of reference for a self-initiated investigation by the Chief
Ombudsman into the practices of Far North District Council relating to the Local Government
Official Information and Meetings Act 1987 (LGOIMA).21

Purpose of the investigation
The investigation will consider how the Council works to achieve the purposes of the LGOIMA
through its processing and decision-making under that Act, in relation to both the Act’s official
information and meetings parts.
The investigation will include consideration of the Council’s supporting administrative
structures, leadership and culture, processes and practices, including information management
public participation, and proactive release of information to the extent that these relate to
achieving the purposes of the LGOIMA.
The investigation will identify areas of good practice, and make suggestions for improvement
opportunities if any areas of vulnerability are identified.22

Scope of the investigation
The investigation will evaluate the Council’s leadership and culture, organisational systems,
policies, practices and procedures needed to achieve the purposes of the LGOIMA, with
reference to a set of indicators, grouped around the following dimensions:


Leadership and culture



Organisation structure, staffing and capability



Internal policies, procedures, resources and systems



Current practices



Performance monitoring and learning

The investigation will include consideration of how the Council liaises with its elected members
on LGOIMA requests, and may meet with elected members if, as the investigation progresses,
21

See sections 13(1) and 13(3) of the Ombudsmen Act 1975 (OA).

22

Formal recommendations under the OA will only be made if the Chief Ombudsman forms an opinion that a
decision, recommendation, act, or omission by the agency was unreasonable or contrary to law under section
22 of the OA.
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it would be prudent to. The investigation will also consider how the agency administers Part 7
Local Authority meetings. The investigation will not consider decisions taken by full council
(committee of the whole).23 However, in relation to decisions by full council, the
reasonableness of any advice provided by officials or employees, on which the decision was
based, may be considered as part of the investigation.
The investigation will not consider the processes and decision making of Council Controlled
Organisations (CCOs) or Community Boards (CBs), as they are separate statutory entities and
are subject to obligations under the LGOIMA in their own right.24 However, the investigation
will consider the extent to which the agency subject to the investigation has appropriate
processes, policies or resources in place to manage the relationship between the CCO or CB
and the council in relation to:


transferring requests to ensure compliance with the requirements of s12 of LGOIMA



decision making and accountability on a request, in that the lines of accountability and
decision making are clear between the Council and CCO or CB particularly in
circumstances where the Council provides administrative support for LGOIMA
responses25



consultation on requests, to ensure the process is managed appropriately.

A sample of decisions reached by the Council on individual LGOIMA requests may be
considered as part of this investigation to assist the Chief Ombudsman’s understanding of the
Council’s official information practices. Other samples that may be reviewed include records of
the processing of Land Information Memorandum requests (LIM), and records of recent
Council meetings.
If evidence emerges concerning specific examples of LGOIMA breach, then a determination will
be made in each case as to whether it can be addressed adequately within this investigation, or
whether a separate stand-alone intervention is warranted. Any process issues which can be
resolved during the course of the investigation will be rectified immediately.

Investigation process
The Manager Official Information Practice Investigations will work with a team of senior
investigators and investigators to assist the Chief Ombudsman conduct the investigation. The
investigation team will liaise with your nominated contact official during the investigation.
Information may be gathered through the processes set out below.

23

See s13(1) Ombudsmen Act 1975

24

Council Controlled Organisations are subject to Parts 1-6 of LGOIMA see section 74 of Local Government Act
2002.

25

The decision must be made by the Chief Executive or any officer or employee authorised by the Chief
Executive (see section 13(5)). Elected members (mayors or councillors or members of boards) are not officers
or employees and are therefore not permitted to make decisions on LGOIMA requests.
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Information gathering
The information for the investigation will be gathered through desk research, a detailed survey
of the Council’s official information practices, a staff survey, a survey of elected members,
meetings with key staff, and a survey of key external stakeholders. As usual, any requests for
information during this investigation will be made pursuant to section 19 of the Ombudsmen
Act 1975 and subject to the secrecy provisions in section 21 of that Act.

Desk research
A review of publicly available information including the Council’s annual reports, strategic
intentions documents, and any other material made available on its website. Desk research will
also review data and information held by the Office of the Ombudsman, for example statistical
data.

Surveys
The following surveys will be conducted:


A survey of the agency, including requests for the supply of internal documents about:
-

authorisations to make decisions on LGOIMA requests

-

strategic plans, work programmes, operational plans

-

policies, procedures and guidance on responding to LGOIMA requests

-

training materials and quality assurance processes

-

reports on LGOIMA performance and compliance to the agency’s senior
management

-

the logging and tracking of LGOIMA requests for response

-

template documents for different aspects of request processing

-

policies, procedures and guidance on records and information management to the
extent they facilitate achieving the purposes of the LGOIMA

-

policies, procedures and guidance on proactive publication.



A survey of council staff about their experience of the LGOIMA culture and practice
within the council.



A survey of key media and stakeholder organisations that have sought information from
the agency. The Chief Ombudsman may issue a media release that includes a link to the
stakeholder survey.



A survey of elected members, asking them about training received on LGOIMA,
information management, and their roles and responsibilities under LGOIMA.
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Meetings
In addition to the meeting between the Chief Ombudsman and the Council’s Chief Executive,
the investigation team will meet with staff within the agency as set out in the schedule below.
Also included is the likely length of time required for each meeting:
A member or members of staff with responsibility for

Approximate time required

Strategic direction, organisation and operational performance

1 hour

Logging and allocating and tracking LGOIMA requests, processing and
dispatch of LGOIMA requests

1 hour

Providing information in response to LGOIMA requests

½ to 1 hour

Decision makers on LGOIMA requests

½ hour

Media/communications

1 hour

External relations/stakeholder engagement

1 hour

Website content

½ hour

Information management

½ hour

Human Resources and training

½ hour

Providing legal advice on the LGOIMA, including the application of
refusal grounds, when a response is being prepared, and ‘public
excluded’ resolutions

1 hour

Receiving public enquiries (receptionist, Call Centre manager if
relevant)

½ hour

Those involved in the administration and arrangement of meetings
under part 7, for example the Council Secretary or Meeting Secretary,
and including Council staff who provide advice and make
recommendations to elected members as to whether items should be
discussed as public excluded meetings.

1 hour

A summary of key points gathered from the meetings will be sent by email to the individual
staff to confirm accuracy.
The investigation team may meet with additional staff as the investigation progresses.
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Other
A review of the Council’s intranet.
A review of a sample of files held by the Council on previous requests for information, previous
requests for LIMs, and records held on recent Council meetings.

Fact checking
After all the information has been gathered, an initial summary of the facts relevant to support
each of the indicators will be sent to the Council to ensure any relevant information has not
been overlooked.

Reporting
Draft report
The draft report of the Chief Ombudsman’s investigation will cover the indicators and
incorporate good practices as well as any issues that may have been identified during the
investigation. The draft report will outline the Chief Ombudsman’s provisional findings and
when relevant, identify the suggestions and/or recommendations that may be made to
improve Council’s official information practices. The draft will be provided to the Chief
Executive for comment.
The Chief Ombudsman is required to consult with the Mayor or Chairperson before he forms
his final opinion, if the Mayor or Chairperson so requests.26

Final report
Comments received on the draft report will be considered for amendment of, or incorporation
into, the final report. The Chief Ombudsman will provide the final report to the Chief Executive
of the Council so that he can respond to the findings and suggestions and/or
recommendations.
The final report will be made available to the Council’s Mayor, published on the Ombudsman’s
website, and tabled in Parliament.

Evaluation
Following completion of his investigation, the Chief Ombudsman will conduct a review exercise
as part of his continuous improvement programme. This will involve seeking the views of the
Council’s senior managers on their experience of this practice investigation, its value and
relevance to their improving their work practices, and how future investigations may be
improved when applied to other agencies.

26

See section 18(5) Ombudsmen Act 1975.
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Appendix 2: Key dimensions and indicators
Introduction
There are five key dimensions that have an impact on official information good practice in local
government agencies:
Leadership and culture
Organisation structure, staffing and capability
Internal policies, procedures and resources
Current practice
Performance monitoring and learning
These dimensions are underpinned by a series of indicators, which describe the elements of
good practice we would expect to see in order to evaluate whether each of the dimensions is
being met.
These indicators are not exhaustive and do not preclude an agency demonstrating that good
practice in a particular area is being met in other ways.
Note: Where this document refers to ‘official information requests’, this includes requests
made under Part 2, Part 3, Part 4 and applications for Land Information Memoranda under
section 44A.
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Leadership and culture
Achieving the purposes of the Local Government Official Information and Meetings Act 1987
(the Act) largely depends on the attitudes and actions of leaders, including elected members27,
chief executive, senior leaders and managers within the agency.
Elected members, chief executives and senior managers should take the lead in promoting
openness and transparency, championing positive engagement with official information
legislation.
Elements
Elected members,
chief executives,
senior leaders and
managers
demonstrate a
commitment to
the agency
meeting its
obligations under
the Act and
actively foster a
culture of
openness within
the agency.

Things to look for (indicators)
 Chief executives, leaders and the relevant elected members work
together to promote a culture of positive LGOIMA compliance and
good administrative practice
 Senior leaders make clear regular statements to staff and stakeholders
in support of the principle and purposes of official information
legislation, reminding staff of their obligations
 Senior leaders demonstrate clear knowledge and support of the Act’s
requirements
 Senior leaders encourage staff to identify areas for improvement and
provide the means for suggesting and implementing them when
appropriate
 Senior leaders make examples of good practice visible
 A visible and explicit statement exists about the agency’s commitment
to openness and transparency about its work.

27

Elected members are not subject to LGOIMA, but they do hold information that is subject to the Act, and they
are requesters under the Act. The expectation is that they model openness and transparency in the work that
they do, and demonstrate a commitment to compliance with the legislation in order to secure the public’s
trust and confidence in the local authority.
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Elements
Senior leadership
have established
an effective official
information
strategic
framework which
promotes an
official information
culture open to the
release of
information.

Things to look for (indicators)
 The agency has a strategic framework describing how it intends to
achieve:
-

compliance with the Act

-

good practice

-

a culture of openness and continuous improvement

-

participation and access to information by the public and
stakeholder groups.

 Senior leaders takes an active role in the management of information
 A senior manager has been assigned specific strategic responsibility
and executive accountability for official information practices including
proactive disclosure
 Senior managers have accountabilities for compliance with the Act
 Appropriate delegations exist for decision makers and they are trained
on agency policies and procedures and the requirements of the Act
 Senior leaders model an internal culture whereby all staff:
-

are encouraged to identify opportunities for improvement in
official information practice (including increasing proactive
disclosure) and these are endorsed and implemented

-

are trained to the appropriate level for their job on official
information policies and procedures and understand the legal
requirements

-

have compliance with the Act in their job descriptions, key
performance indicators, and professional development plans.

 Senior leaders oversee the agency’s practice and compliance with the
Act, the effectiveness of its structures, resources, capacity and
capability through regular reporting. Any issues identified that risk the
agency’s ability to comply with the Act are actively considered and
addressed.
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Elements
Senior leadership
demonstrates a
commitment to
proactive
disclosure of
information and
public
participation, with
clear links to the
agency’s strategic
plans, thereby
creating a public
perception, and a
genuine culture, of
openness.

Things to look for (indicators)
 Senior leaders are committed to an active programme of proactive
disclosure and stakeholder engagement where the agency seeks and
listens to the public’s information needs through:
-

regular stakeholder meetings and surveys

-

reviewing and analysing requests and media logs

-

reviewing and analysing website searches.

 There is clear senior leadership commitment to the proactive release of
information resulting in the agency publishing information about:
-

the role and structure of the agency and the information it holds

-

strategy, planning and performance information

-

details of current or planned work programmes, including
background papers, options, and consultation documents

-

internal rules and policies, including rules on decision-making

-

the agency’s significance and engagement policy

-

corporate information about expenditure, procurement
activities, audit reports and performance

-

monitoring data and information on matters the agency is
responsible for

-

information provided in response to official information
requests

-

other information held by the agency in the public interest.

 The agency holds up-to-date information that is easily accessible (easy
to find, caters for people requiring language assistance or who have
hearing or speech or sight impairments) about:
-

what official information it holds

-

how it can be accessed or requested by the public and its
stakeholders

-

how to seek assistance

-

what the agency’s official information policies and procedures
are (including charging)

-

how to complain about a decision.

 The agency makes information available in different formats, including
open file formats
 The agency’s position on copyright and re-use is clear
 The public and stakeholders perceive the agency to be open and
transparent.

LGOIMA compliance and practice at Far North District Council | Page 61

Office of the Ombudsman | Tari o te Kaitiaki Mana Tangata

Organisation structure, staffing and capability
Responding to official information requests is a core function of the local government sector.
Therefore, it is expected agencies will organise their structure and resources to ensure they are able to
meet their legal obligations under the Act considering each agency’s size, responsibilities, and the
amount of information held.

Elements
Agency has the
capacity to discharge
its official
information
obligations, and
obligations around
local authority
meetings, with clear
and fully functioning:
 roles;
 accountabilities;
 reporting lines;
 delegations; and
 resilience
arrangements.

28

Things to look for (indicators)
 An appropriate, flexible structure exists to manage official
information requests and obligations around local authority
meetings which is well resourced reflecting the:
-

size of the agency

-

number of requests received (and from whom, public,
media, other)

-

number or percentage of staff performing official
information and meeting functions in the agency

-

percentage of time these staff are also required to
undertake other functions

-

need to respond within statutory time limits

-

use of staff time, specialisations, structural resilience.

 Roles and responsibilities are clearly defined:
-

Specific responsibility exists for coordinating, tracking and
monitoring official information requests and agency
decisions (and ombudsman decisions), and there is the
authority and support to ensure compliance28

-

Decision makers are sufficiently senior to take responsibility
for the decisions made and are available when required, and
if not, resilience arrangements exist.

-

The official information function is located in an appropriate
unit or area within the agency that facilitates effective
working relationships with relevant business units (for
example, media and legal teams).

This indicator is also relevant to performance monitoring and learning.
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Elements
Agency has the
capability to
discharge its official
information
obligations, and
obligations around
local authority
meetings.

Things to look for (indicators)
 Training at all levels on the requirements of the Act is provided
regularly and staff are expected to attend, and to apply the
knowledge acquired
 Training is role specific with additional training for senior managers,
decision makers and staff with official information and meeting
responsibilities to support their work
 Expectations are set by senior leaders that regular refreshers are
provided to all staff
 Training is provided on information management and record keeping
that is role-specific and includes guidance on information retrieval as
well as information storage
 The process for staff to assess and make decisions on official
information requests and meetings is clear, understood, up to date
and staff apply and document the process
 Agency staff, including front line staff and contractors, know what an
official information request is and what to do with it
 User-friendly, accessible resources, guidance and ‘go to’ people are
available
 Staff official information capability is regularly assessed and
monitored through, for example, performance reviews and regular
training needs analyses
 Official information obligations, and obligations related to local
authority meetings are included in induction material for all staff
 The agency’s internal guidance resources are accessible to all staff.
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Internal policies, procedures and resources
Agencies should develop or adopt policies and procedures that will assist staff to consistently apply the
requirements of the Act supported by good systems, tools and resources ensuring effective processing
of requests consistent with the requirements of the Act.

Elements
The agency has
official information
and meeting
policies,
procedures and
resources that are
accurate and fit for
purpose.

Things to look for (indicators)
 Good policies, procedures and resources exist for receipt and
assessment of requests, which cover:
-

what is official information

-

identifying the type of official information request received
(Part 2, 3, 4 or 6 of LGOIMA) and distinguishing from Privacy
Act requests

-

what to do if information is held by an elected member

-

identifying the scope of the request

-

consulting with and assisting the requester

-

logging requests for official information

-

acknowledging receipt of the request

-

correctly determining statutory time limits and tracking the
handling of the requests

-

identifying who in the agency should respond to the request

-

establishing criteria for deciding whether, and if so, how a
response to a request should be provided urgently

-

managing potential delays including the reasons for them, the
escalation process, and invoking the extension provision.

 Good policies, procedures and resources exist for information
gathering on requests, which cover:
-

identifying the information within the scope of the request

-

searching, finding and collating the information at issue

-

documenting the search undertaken for the information within
the scope of the request (including time taken if charging is
likely)

-

transferring requests to other agencies and advising the
requester

-

consulting officials within the agency and third parties

-

what to do if the information is held by a contractor covered by
the Act by virtue of section 2(6) of LGOIMA

-

engaging with elected members on official information
requests.

 Good policies, procedures and resources exist for decision making on
requests, which cover:
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Elements

Things to look for (indicators)
-

making a decision whether to release the information

-

making a decision on the format in which information is
released

-

making a decision whether to charge for the release of
information

-

guidance on application of withholding or refusal grounds
relevant to requests made under Parts 2, 3 and 4

-

guidance on any statutory bars on disclosure relevant to the
legislation the agency administers

-

imposing conditions on release where appropriate

-

advising the requester of the decision

-

recording reasons for each item of information withheld, and
the agency’s consideration of the public interest in release
where required.

 Good policies, procedures and resources exist for releasing requests,
which cover:
-

providing the information in the form requested

-

preparing information for release, including redactions.

 Good policies, procedures and resources exist for the administration of
local authority meetings, which cover:
-

how and when meetings (ordinary and extraordinary) are
publicly notified

-

how items not on the agenda for a meeting may be dealt with

-

how and when agendas and associated reports are made
available to the public

-

when it is appropriate to hold a workshop rather than a
meeting

-

preparing, and allowing the public to inspect or receive copies
of minutes of meetings and workshops

-

decision making on whether meetings should be ‘public
excluded’

-

ensuring a resolution to exclude the public is compliant with
Schedule 2A LGOIMA.

 The agency has tools and resources for processing official information
requests, such as templates, checklists, ‘go-to’ people, effective
tracking and monitoring systems and redaction software, and staff are
trained on how to use them
 The agency’s official information and meeting policies, procedures and
resources are regularly reviewed and up-to-date
 Staff find the policies useful and easy to access.
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Elements
The agency has
appropriate record
keeping and
information
management
policies,
procedures and
resources.

Things to look for (indicators)
 Staff are able to identify, access and collate information that has been
requested under the Act
 The agency has accurate and comprehensive records and information
management policies, procedures and resources which enable
information relevant to a request to be identified and collated
 The policies and procedures cover aspects such as:
-

creating, organising, maintaining and storing records

-

how to access information held by elected members

-

managing and modifying records

-

the security of information

-

a guide to determining which records systems exist and what
information each holds

-

retaining, retrieving and disposing of records

-

both manual and electronic records, including personal email
accounts, instant messaging and text messages

-

assigned responsibilities and performance criteria for records
and information management by staff

-

the provision of secure audit trails

-

annual/periodic audits of records.

 These policies and procedures are regularly reviewed and up-to-date
 Staff find the policies and procedures useful and easy to access.
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Elements
The agency has
accurate and
comprehensive
proactive release
policies,
procedures and
resources.

Things to look for (indicators)
 The policies and procedures cover the release of such things as:
-

information that has been released in response to official
information requests

-

information described in section 21 of the LGOIMA about the
agency’s internal decision making rules, including its official
information policies and procedures

-

strategy, planning and performance information

-

financial information relating to income and expenses,
tendering, procurement and contracts

-

information about work programmes and policy proposals

-

information about public engagement processes, including
public submissions

-

minutes, agendas, and papers of advisory boards or
committees

-

information about regulatory or review activities carried out by
agencies.

 The policies and procedures include a process for identifying
opportunities for proactive release, for example, where a high number
of official information requests is received about a subject
 The policies and procedures include a process for preparing for
proactive release, including managing risks around private or
confidential information, commercially sensitive information and
information subject to third party copyright
 The policies outline how and where the information should be made
available for access, and if any charge should be fixed
 They are regularly reviewed and up-to-date
 Staff know about the agency’s proactive release policies and
procedures
 Staff find the policies useful and easy to access.
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Current practices
The effectiveness of the Act is largely dependent on those who implement it on a day-to-day basis and
how they apply the resources available to them to manage the realities of giving effect to the Act.

Elements
Official
information and
meeting practices
demonstrate
understanding,
compliance, and
commitment to
the principles and
requirements of
the Act.

Things to look for (indicators)
 The agency complies with maximum statutory timeframes to transfer,
extend, decide on requests, and release official information
 The agency complies with statutory timeframes for notifying meetings,
and making available agendas
 The agency makes standing orders, meeting agendas and associated
reports, and meeting minutes available to the public
 The agency produces comprehensive meeting minutes which contain,
for example:
›

the time the meeting opened and closed, the date, place and
nature of the meeting

›

the names of the councillors attending the meeting, those who
have leave of absence or who have given an apology, and the
arrival and departure times of councillors who arrive or leave
during the course of the meeting

›

a record of every resolution, motion, amendment, order, or other
proceeding of the meeting and whether they were passed or not

›

any ‘public excluded’ resolutions are in the form set out in Schedule
2A and comply with section 48 LGOIMA

›

the outcome of any vote taken

›

the names of members voting for or against a motion when
requested or after a division is called.

 Requests are handled in accordance with the applicable law (Privacy
Act; Part 2, 3, 4, or 6 of LGOIMA)
 The agency makes appropriate use of the withholding grounds and
administrative reasons for refusal, and the provisions for excluding the
public from the whole or any part of local authority meetings
 The agency makes appropriate use of the legislative mechanisms for
dealing with large and complex official information requests
 The agency gives proper consideration to the public interest in release
of official information, and explains this to requesters
 The agency interprets the scope of official information requests
reasonably
 The agency consults with, and provides reasonable assistance to
requesters
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Elements

Things to look for (indicators)
 The agency consults appropriately with third parties
 Elected members involvement in agency official information decision
making is appropriate
 The process for escalation of issues is used where necessary and is
effective
 Official information is released in the form requested unless there is a
good reason not to
 Consideration is given to releasing information in accessible formats
 There is evidence that agency practice aligns with its policies and
procedures
 Staff regularly use the agency’s policies and procedures.

The agency has
good record
keeping and
information
management
practices.

 The agency documents its handling of official information requests,
including the steps taken to search for the requested information, the
information identified as relevant to the request, and the reasons for
its decisions
 The agency’s records and information management practices facilitate
official information compliance (it is generally easy to find information
that has been requested under the Act)
 Staff regularly use the agency’s records and information management
policies and procedures as described in Good records and information
management policies, procedures and resources
 The agency demonstrates good record keeping processes and practices
for all meetings, both formal and informal.

The agency has
good proactive
release practices.

 The agency publishes useful information online including the types of
information described in the Good proactive release policies,
procedures and resources indicator, under Internal policies, procedures,
and resources
 The agency publishes information in multiple formats, and applies open
use standards
 The agency’s position on copyright and re-use is clear
 Staff use the agency’s proactive release policies and procedures where
applicable.
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Performance monitoring and learning
Agencies should adopt performance monitoring and learning frameworks that enable them to learn and
drive performance improvement and innovation.

Element
The agency has an
established system
for capturing and
analysing data to
inform meaningful
and appropriate
performance
measures.

Things to look for (indicators)
 Performance measures include:
-

quantity – for example the number of requests, from where
and the number processed

-

efficiency – for example duration of request handling, number
of responses that exceed legislative maximum time limits, the
reasons for any delays

-

quality – for example outcome of any internal quality
assurance reviews and/or external reviews of official
information and meeting decisions and processes and whether
or not the results of those reviews provide evidence of system
wide issues

-

monitoring of opportunities for proactive release – for
example identifying common types of requests or a high
number that indicates information that could be made
available.

 The agency collects data about its performance under the Act
including:
-

the number of requests

-

the type of request (Part 2, 3, 4 or 6 of LGOIMA)

-

the type of requester (for example media, political researcher,
corporation, individual citizen, elected member, interest group
etc)

-

the information sought

-

the number and reason for transfers, and whether the transfer
was made in time

-

the number and reason for any ‘public excluded’ resolutions

-

the number, length and reason for extensions

-

the outcome of the request (granted in full, granted in part,
refused in full, withdrawn or abandoned)

-

the number and amount of charges made and collected

-

the grounds on which information was withheld or the request
refused

-

whether the requester was consulted prior to any refusal
under section 17(f), which provides that ‘A request made in
accordance with section 10 may be refused (if)… the
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Element

Things to look for (indicators)
information requested cannot be made available without
substantial collation or research.’
-

whether any elected member was consulted on the decision

-

whether the decision was notified to any elected member

-

Whether, and which, third parties were consulted

-

the time from receipt of the request to communication of the
decision

-

the time from receipt of the request to release of the
information

-

if the time limit (extended or not) was breached, the reasons
for the delay

-

whether the response was proactively published and if not,
why

-

whether the Ombudsman investigated or resolved a complaint
about the request

-

the outcome of the Ombudsman’s investigation or
involvement

-

the outcome of any internal quality assurance reviews of
processes or decisions

-

staff time spent and costs incurred in processing official
information requests, including the time spent assisting in
processing requests by staff who are not in core LGOIMA roles.

 The agency analyses this data to determine whether it is complying
with its relevant performance measures
 The agency monitors information demand (for example, through
official information requests, website use, and other enquiries) to
identify opportunities for proactive release
 The agency monitors any difficulties in identifying and collating
information that has been requested.
There is regular
reporting about
the agency’s
management and
performance in
respect of official
information
requests.

 Data about the agency’s official information performance, and
information demand is regularly reported to senior leaders, and at
least quarterly to the Chief Executive
 Reports include emerging themes or trends, opportunities for
improvement and proactive release, resourcing, capacity or capability
(training) issues
 Reporting informs planning, resourcing and capability building
decisions.
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Element
The agency learns
from data analysis
and practice.

Things to look for (indicators)
 The agency has a system for sharing official information learning and
experience, such as meetings, newsletters, email or intranet updates,
or official information ‘champions’
 The agency monitors relevant data, guidance and publications,
including those produced by the Office of the Ombudsman, Local
Government New Zealand and the Department of Internal Affairs
 The agency monitors the outcome of Ombudsman investigations and
reports these to relevant staff, including official information decision
makers
 The agency analyses information to determine where it has the
potential to improve official information practice, stakeholder
relations, or increase opportunities for public participation
 The agency periodically reviews its relevant systems, structures, and
compliance with policies and procedures
 The agency actively participates in initiatives to share and discuss best
practice externally, for example through forums, interest groups,
networks and communities of practice.
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