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Foreword

My investigation into Tasman District Council’s practices under the Local Government Official
Information and Meetings Act (LGOIMA) is one of several local authority investigations | have
recently conducted.

As Chief Ombudsman, | have been tasked by Parliament with monitoring agencies’ official
information practices, resources and systems. | do this by undertaking targeted investigations
and publishing reports of my findings. This year | decided to focus on local authority LGOIMA
practices.

In selecting which local authorities to include in this initial series of investigations, | wanted to
ensure a mix of different council structures, levels of resources, and regions of the country. |
also considered the nature of complaints received by my office and whether a council had
been dealing with any high-profile issues that had increased the number of information
requests received.

Tasman District Council is a unitary authority, which means it has the responsibilities of both a
territorial authority and a regional council. The Council made a decision on the Waimea Dam
this year. This was a matter of significant debate and strong views in the local community,
leading to an increase in requests for information submitted to the Council.

| found that Tasman District Council has a positive and open culture driven by its leaders at
both governance and operational levels. The Council is strongly committed to having good
official information practices. It has a dedicated LGOIMA staff member, provides official
information training to all staff, and the leadership team actively monitors how requests are
managed.

The administration of council meetings generally runs smoothly, with clear internal deadlines
for meeting reports to enable leadership review in time for the agenda to be made publicly
available within LGOIMA timeframes.

The process for producing LIM reports is on its way to being fully automated. The ability of the
Council to achieve 100 per cent timeliness during a state of emergency, and with the additional
information a unitary council needs to include in a LIM, is admirable.

Agencies can become risk averse when considering release of information on a controversial
topic. Tasman District Council is not immune; however, comments made by the Chief Executive
and a number of her staff indicate that the Council is constantly challenging itself in this
respect. A key priority for the Council is to address its record keeping and information
management processes. Better systems for storing and retrieving information will improve the
Council’s confidence in being open with its information.

The Council had the opportunity to comment on my provisional findings, and | have taken this
feedback into account in finalising this report. | have made 21 suggestions for action, and the
Council has agreed to work through these. | will be following up with the Council at regular
intervals over the next year to see how it is progressing.
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I’d like to convey my sincere thanks the staff, senior leaders, and elected members of Tasman
District Council for their thoughtful contributions to my investigation. The timing of my
investigation was not easy to accommodate in light of the Pigeon Valley fires, and the period of
drought that followed, but Council staff were still generous with their time and input, for which
| am very grateful.

| also acknowledge members of the public, including journalists, regular requesters, and
regular council meeting attendees for the views they shared in our public survey.

| look forward to my continued engagement with the Council as it works through my suggested
actions.

Peter Boshier
Chief Ombudsman
July 2019
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Introduction

This report sets out my opinion on how well the Tasman District Council® is meeting its
obligations under the Local Government Official Information and Meetings Act 1987 (LGOIMA).

My investigation has looked at how the Council deals with requests for official information,
produces Land Information Memorandum (LIM) reports and administers council meetings in
accordance with LGOIMA.

The purposes of LGOIMA are to increase the availability of information held by local authorities
and to promote the open and public transaction of business at meetings. This ensures people
can:

i effectively participate in the actions and decisions of local authorities;
i hold local authority members and their officials to account for any decisions; and

q understand why decisions were made, which will enhance respect for the law and
promote good local government in New Zealand.

The Act also protects official information and the deliberations of local authorities from
disclosure but only to the extent consistent with the public interest and the need to protect
personal privacy.

As Chief Ombudsman, | am committed to improving the operation of LGOIMA to ensure the
purposes of the Act are realised. Key to achieving this is Parliament’s expectation that |
regularly review the LGOIMA practices and capabilities of councils.

| have initiated this practice investigation using my powers under the Ombudsmen Act 1975
(OA). This provides me with the tools needed to investigate matters | consider important to
improve administrative decision making across the public sector.? The full terms of reference for
my investigation are in Appendix 1.

| have considered the information gathered through my investigation against an assessment
framework consisting of the following five areas:

i Leadership and culture
Organisation structure, staffing and capability
Internal policies, procedures, resources and systems

Current practices

A =/ =_ =

Performance monitoring and learning

1 When | use the term ‘Council’, this primarily relates to the operational arm of the organisation unless the
context suggests otherwise.

2 See sections 13(1) and 13(3) Ombudsmen Act 1975
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Appendix 2 provides a set of good practice indicators for each of these areas. These indicators
are not exhaustive and do not preclude an agency demonstrating that good practice in a
particular area is being met in other ways.

Reporting the outcome of these investigations promotes a council’s accountability, and gives
the public an insight into their council’s ability to promote openness and transparency.

My opinion

| have not identified any conduct by the Council that was wrong, unreasonable or contrary to
law and, as such, | have not made any formal recommendations.?

Through the investigation process, | have identified areas of good practice, and areas of
vulnerability that | think the Council should address. | have suggested a number of actions, 21
in total, that | consider will improve the Council’s practices. The Council has advised me that it
accepts my suggested action points and is working through these. Many of the suggested
actions are already embedded in work underway, and the Council is considering what
resources it may require to implement the remainder.

In my report, | address each of the five dimensions listed above, setting out:

i an overview of my findings;

i aspects that are going well; and

i opportunities to improve the Council’s LGOIMA compliance and practice.

My opinion relates only to the Council’s practice during the period in which my investigation
took place.*

Formal recommendations under the OA are only made if | form an opinion that a decision, recommendation,
act, or omission by the agency was wrong, unreasonable or contrary to law, etc. under s 22 of the OA.

On occasion we may look at material from outside the investigation period where particular issues warrant
further investigation.
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Timeline and methodology

Desk research, including

. . . Circulation of surveys to:
a review of information

Notification of - council staff
investigation to Council

on the Council's

—>» website, and —>
information held by my
Office on the Council's

- LIM staff
- elected members

10 Decembef018 - stakeholders and

bli
LGOIMA practice PUBE
Assessment of all Provision of fact
Meetings with key staff —» information against key —» checking document to
indicators Council

Final Opinion tabled in
Final Opinion presented Parliament and
to Council published on the

27 June 2019

Provisional Opinion
provided to Chief
Executive for comment —*

31 May2019

Ombudsman website

18 July2019
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Tasman District Council: a snapshot

The Tasman District covers 9786 kilometres of the northwest corner of the South Island. It
borders the Canterbury Region, West Coast Region, Marlborough Region and Nelson City.

Tasman District Council was established in 1989 and encompasses an area which, prior to that,
was governed by four councils. In 1992, the Nelson-Marlborough Regional Council was
disestablished and Tasman District Council, Nelson City Council and Marlborough District
Council became a unitary authorities. Unitary authorities are councils which have the functions
of both a territorial authority and a regional council.

The Council’s headquarters are in Richmond, and its 13 councillors are elected from five wards.
There are two community boards serving Golden Bay and Motueka.

In 201718, Tasman District Council

served 52 100 residents

received $71 018 million in rates

employed approximately 300 staff

received 145 requests under LGOIMA

handled 83 percent of these requests within
the legislative timeframe

processed 771 LIM reports

handled 100 per cent of LIM applications within
the legislative timeframe

= =4 =4 =4 =2

= =4

Aa.tasman

- district council

Map courtesy Department of Internal Affairs

MAYORRichard Kempthorne

DEPUTY MAYORn King

ELECTED COUNCILLGRS

WARDSsolden Bay, Lakes/Murchison, Moutere/Waimea, Motueka, Richmond

COMMUNITY BOARGolden Bay Community Board (four elected members),
Motueka Community Board (four elected members)

CHIEF EXECUT )¥ikine Dowding
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Executive Summary

Leadership and Culture

Tasman District Council’s positive and open culture is driven by its leadership at both the
governance and operational level. A high percentage of staff surveyed rated the elected
members and Council senior leadership as supportive of openness and public participation.

The Chief Executive and her senior managers are strongly committed to having good official
information practices and have championed the development of sound processes for dealing
with LGOIMA requests. Council leadership has good oversight of how LGOIMA requests are
being managed through regular reporting to leadership meetings.

Some comments received from staff suggested that despite the generally open culture,
controversial issues, like the Waimea Dam and the Takaka Grandstand, had made the Council
more risk averse about what information it actively puts into the public domain. Members of
the public suggested that the Council only releases information that reflects it in a positive
light.

To address these concerns, | have suggested the Council do more to incorporate the concepts
of transparency and accountability into its language and culture, and make changes to its
webpage on official information requests. | have also suggested the Council develop a
proactive release policy. This would provide a principled framework for decisions about
publishing information rather than purely focusing on risk.

The Council has identified that it has some significant work to do in the area of information
management. Problems with information management were a recurring theme during this
investigation and it presents a massive challenge for the Council to deal with. | commend the
Council for taking ownership of this issue and starting work towards a solution.

Action points leadership and culture

1 Consider how to incorporate concepts of transparency and accountability into corporate
communications and on website

2 Incorporate a link on the Council website home page that goes directly to the official
information request webpage.

3 Review wording of official information request webpage to improve consistency with SSC
guidance
4 Include positive messaging from senior leadership on openness and transparency as part of

regular office-wide communications

Organisation structure, staffing and capability

The Executive and Governance team is responsible for the administration of council meetings.
This team also has a dedicated role (the Executive Advisor) for managing the Council’s official
information obligations under LGOIMA.

LGOIMA compliance and practice at Tasman District Council | Page 8



Office of the Ombudsman | Tari o te Kaitiaki Mana Tangata

Staff are offered regular LGOIMA training from the Executive Advisor and will respond to
straightforward requests. More complex requests are referred to the Executive Advisor. The
Executive Advisor works on the request with relevant staff and reviews the response.

The Customer Services Team is responsible for producing LIM reports. The process for
producing LIM reports is managed through an electronic whiteboard which enables staff to
work on LIMs concurrently from different locations. This provides a good level of resilience and
flexibility if the numbers increase.

The Council’s organisational structure works very effectively in respect of the Council’s
LGOIMA functions. However, staff outside these teams expressed concerns about how much
time they have to spend collating information for LGOIMA requests. This was related to dealing
with difficult requesters and involved requests. | have suggested staff record the time spent on
LGOIMA requests, and that the Council consider whether a complaints process might be a way
to address the concerns of some requesters and mitigate the volume of requests.

Having a dedicated subject matter expert for dealing with LGOIMA requests is beneficial but it
is also a vulnerability should that person leave the role or be absent for an extended period. |
have suggested that the Council consider ways to expand its specialist knowledge base across
more staff. The Council is due to review its Delegations Register and should take this
opportunity to align the official information delegations with current office practice.

Action points organisation structure, staffing and capability

1 Encourage staff to use the LGOIMA timesheet code to record time spent working on requests

2 Consider how to manage a potential increase in LGOIMA requests when planning how to
engage with the community on matters likely to be of high public interest

3 Consider expanding LGOIMA specialist knowledge base within Governance Team

4 Consider developing an alternative framework to the LGOIMA database for dealing with
individuals who are raising complaints in their correspondence

5 Review Delegations Register for consistency with LGOIMA delegation provisions and with
office practice in respect of decisions on official information requests

Internal policies, procedures and resources

The Council has good policies and resources to support its LGOIMA practice in respect of
official information, LIMs and meeting administration. It has developed a ‘quick guide’ for staff
to assist them in deciding whether they need to refer requests through the Council’s LGOIMA
process. A LGOIMA database came online in September 2017 to record and track requests.

The LGOIMA request policy is due for review and | have made some suggestions for
amendment. The Council should also develop some resources for staff on the substantive
LGOIMA provisions. The Council does not currently have a proactive release policy so | have
suggested it develop one to ensure a consistent framework around its proactive release
practices.
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Record-keeping and information management resources are problematic and a key priority for
the Council. The Council has commenced a strategic project to replace the current EDRMS and
improve its policies and procedures. In light of this, rather than make any specific suggestions
for improvement, | have asked the Council to update me on progress at appropriate intervals.

Action points internal policies, procedureand resources

1 In its review of the LGOIMA request policy, consider

 incorporating an introductory statement about the role of LGOIMA in promoting the
transparency and accountability of the Council;

I amending the timeframe for transfer of a request from 20 to 10 working days; and

 including information that explains a charge might be remitted and what factors are
relevant to a decision to remit or reduce a charge.

2 Develop guidance resources for staff on substantive LGOIMA provisions

3 Develop a proactive release policy

4 Update the Chief Ombudsman on Information Management project progress at appropriate
intervals

Current practices

The Council is complying with LGOIMA timeframes for LIM reports (100 per cent compliance
rate) and with the requirements relating to meetings. In respect of Council workshops, the
record-keeping practice appeared to be inconsistent with the policy and | have suggested the
Council review its practice and policy on this issue.

The majority (83 per cent) of LGOIMA requests are processed within the statutory timeframe;
however, there is room to improve. The Council could make better use of provisions in
LGOIMA like notifying an extension if it looks like the timeframe will not be met.

A review of ten LGOIMA files identified a number of good practices, simple and useful
communications to requesters and a preference to release information wherever possible. The
Council can also improve on how it documents the decision-making and administrative
processes for responding to a particular request.

Requests involving elected members can be tricky but the Council manages this well. When an
elected member is seeking information that would not routinely be provided, it is processed as
a LGOIMA request.

The Council receives requests for information through a variety of channels. Staff have a high
level of awareness about LGOIMA and know their obligations if there is a possibility
information will be refused. One area that needs further consideration is property file
requests. Responding to a routine property file request could potentially involve a refusal of
confidential information on the property file. | have suggested the Council review its processes
to make sure property file requests are handled in accordance with LGOIMA.
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Action points current practices

1 Ensure that property file requests are handled in accordance with LGOIMA

2 Consider the use of appropriate mechanisms available in LGOIMA, such as extensions, if the
timeframe for responding is at risk of being exceeded

3 Record the reasoning behind LGOIMA decisions, including any consideration of the public
interest and the results of any consultations with third parties

4 Record the administrative steps taken in respect of LGOIMA responses where relevant

5 Review guidance for keeping records of Workshops

Performance monitoring and learning

The Council has good oversight of its LGOIMA performance. LIM timeframes and average
processing times are tracked against the targets set out in the Long term Plan. The Council has
started monthly reporting to ensure the meeting requirements are met.

The Leadership Team receives regular reports on the number and average processing time of
requests logged in the LGOIMA database. Multiple requests on the same issue are flagged, as
are particular requests that may benefit from discussion. The report updates the leadership on
staff training provided, gives suggestions for development of LGOIMA resources and advises
about any Ombudsman investigations.

Many requests for information are dealt with immediately by staff and not recorded in the
LGOIMA database and the Council therefore may not receive credit for responding to many
more requests on time. While it is not realistic to log every request in the database, the Council
should consider ways it might be able to collect some statistics on these requests to provide a
more comprehensive picture of the LGOIMA work it is doing.

There are also opportunities to increase the amount of information captured in the LGOIMA
database about specific requests, and to improve reporting to leadership on the percentage of
requests responded to within statutory timeframes.

Action points performance monitoring and learning

Consider ways to include customer service, media, elected member and property file requests
in LGOIMA statistics.

2 Consider whether it is possible to add information fields in the LGOIMA database for the
following:

9 Subject matter of the request

Response timeframes and compliance with statutory maximums

I Extensions notified

9 Outcome of request including withholding ground/ charging information

3 Include statistics on compliance with statutory timeframes in reports to the Leadership Team
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Further lifting LGOIMA performarecat Tasman District Council:
summary of actions

Performance m onitoring Organisation structure, staffing,

and learning and capability
Consider ways to include Consider expanding LGOIMA
customer service, media, elected specialist knowledge base

member and property file

requests in LGOIMAstatistics Include planning for increase in

LGOIMA requestsas part of
Consider whether further community engagement preparation
information fields can be added on high interest issues

to the LGOIMA database
Encourage staff to use LGOIMA

Include statistics on compliance timesheet code
with statutory timeframes in
reports to Leadership Team

Consider developing a separate
complaints system

Leadership and culture ) )
Review Delegations

Consider how to integrate Register
transparency and accountability
concepts into communications

Practice Add direct link to LGOIMA Internal policy and
webpage from Council homepage resources

Ensure property file
requests are handled in
accordance with LGOIMA

SEVEIR e el Rofete) |/ Review LGOIMA request
webpage policy and implement
suggestions

Consider the use of extensions
available in LGOIMA if there is timeframe Develop guidance for staff
pressure on substantive LGOIMA
provisions

Record administrative steps and reasons
for LGOIMA decisions Develop a proactive release

policy
Update Chief Ombudsman

on Information Management
Project progress

Review guidance for keeping records of
Workshops
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Leadership and culture

At a glance

N

What is going well

Collaborative leadership and
positive working relationship
between staff and elected members

An open and positive culture
supported by leadership

Leadership champions good official
information practices

Effective community engagement

Proactive release is happening

Council now tackling information
@gement problems

Improving public perceptions of
Council's openness and transparency

Amending links and content for
webpage on official information
requests

Encouraging a positive attitide to
LGOIMA requests across all staff

N

Opportunities for improvement

Achieving the purposes of LGOIMA depends significantly on the culture of a council and the
attitudes and actions of its leaders. Elected members, Chief Executives and senior managers

should take the lead in developing an environment that promotes openness and transparency;

champions positive engagement with those who want to know and understand what work
they are doing; and enables compliance with the principles, purposes and provisions of the
legislation.

To assess the Tasman District Council’s leadership and culture, | considered whether:

T

elected members, Chief Executive, senior leaders and managers demonstrate a
commitment to the Council meeting its LGOIMA obligations and actively foster a culture
of openness;

senior leadership have established an effective strategic framework which promotes a
culture open to the release of information;

senior leadership demonstrate a commitment to proactive disclosure, and public
participation with clear linkages to the Council’s strategic plans creating a public
perception, and a genuine culture, of openness.

When it is clear to staff that their leaders view compliance with LGOIMA as an opportunity to
operate in a more transparent, engaging and accountable manner, they will follow.
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Aspects that are going well

Collaborative leadership

Tasman District Council is served by a competent and experienced Leadership Team, and the
elected members have positive working relationships with Council staff.

The current Chief Executive (CE) came into the role in May 2018 having previously worked for
many years in a senior central government role based in the region. Although new to the local
government environment she has been able to draw on her public sector experience and her
knowledge of the community as a long-term resident. The CE works with her four second tier
managers (the Leadership Team) to manage the overall operational business of the Council.

There is a good working relationship between Council staff and elected members. Many staff
spoken to by my investigators commented that the relationship between council staff and
elected members, in their view, is relatively open compared to other councils. Elected
members are able to deal directly with Council staff and the Council leadership does not want
to restrict or limit that accessibility.

The CE described her working relationship with the Mayor as “excellent” and the boundary
between governance and operational matters is well understood by both parties.

It is apparent that the constructive working relationship between the Mayor and the CE, and
between councillors and staff generally is an influential factor in the positive office culture.

Supporting an open culture

Staff were invited to respond to a survey about the Council’s LGOIMA practice. In response to a
guestion asking staff about the Council’s overall commitment to a strong culture of openness
and public participation, 96 per cent of staff rated the Council as supportive of such a culture
(54 per cent strongly supportive and 42 per cent moderately supportive). This is an impressive
response, and is the highest | have yet come across in my practice reviews of councils.

My investigators met with Council staff and asked for their views on the role that Council
leadership had played in creating this culture. A number of staff considered that the openness
and transparency of the Council had increased significantly under the previous CE. The current
CE has continued to develop and embed these values, particularly in the context of improving
the level of customer service and encouraging greater public participation. Staff referred
positively to the CE role modelling this behaviour and also considered the Mayor as being very
supportive of openness and public participation.

In the staff survey, staff rated signals from their immediate managers through to the Mayor
regarding the Council’s commitment to openness and public participation generally. The
results are set out in the table below and are consistent with the views staff expressed to my
investigators. These are very encouraging results.
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Staff perception of leadership support for openness and public participation

Leadership Strongly Moderately Total Moderately or | ‘They are silent on

supportive supportive supportive strongly the issue’ or ‘don’t

negative know’
Mayor 24% _‘
Elected members 31% 35% _‘ 2% 24%
CE 71% 20% _‘ 0% 9%
Senior Leadership 55% 35% _‘ 2% 7%

Immediate 67% 25% 1% 6%
Manager

| met with the CE in April 2019 and asked her how open she thinks her organisation is. Her view
was that there is room for improvement. She considers that there is a good culture of
understanding in respect of LGOIMA, and a growing awareness of the need to be open and
transparent.

The CE is conscious that her tenure commenced as the highly contentious Waimea Dam
proposal was advancing through the Council decision-making process. The strength of opinions
involved, and the level of opposition to the Dam, made for a risk-averse environment in terms
of the release of information. This did not necessarily mean that information would not be
released, but the accuracy and integrity of the information released needed to be checked and
double-checked to ensure accuracy.

Some comments made by staff in the staff survey pick up on the theme of controversial issues
leading to a more risk-averse approach, for example:

The culture in the organisation is generally open and frank, with good work by the
previous CEO to encourage staff to be open and transparent with ratepayers. This
has followed with the new CEQO. However, | believe the recent controversy around
the Waimea Dam and the Takaka grandstand have made the organisation more
conservative and risk averse. In addition the recent change in public discourse has
meant that information is more likely to be taken out of context and
misrepresented. In a more polarised society, | believe this means we are less likely
to put “inconvenient” or challenging information in the public domain. In addition
to this, the expansion in information (email, text etc) means that it’s much more
difficult to manage public information, and we are not well resourced with people
and systems to manage public information.

Some respondents considered that poor record keeping and information management systems
had a notable impact on the extent to which the Council could be seen as ‘open’. For example:

My understanding of the reluctance of my organisation is not against openness in
principle, more not being happy to be open with information and data which may
be incorrect (from many possible sources) as a mitigation against risk and
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reputational risk - my own opinion is that we should be open, and use that openness
to help correct any mistakes in the data/information we hold. Open honesty and
transparency should mitigate any reputational risk and provide more opportunity to
make it right and rebuild levels of trust and integrity with our community.

These comments suggest that, as acknowledged by the CE, a culture of openness and
transparency is a process of continuous improvement and assessment. Nonetheless, | am
encouraged by the insightful nature of these staff comments, which, in my view demonstrates
how committed staff are to the principle of openness.

Championing official information practices

The CE has strategic responsibility and executive accountability for official information
practices. The Council’s management of official information requests has many positives. There
was a high level of awareness among all the staff that LGOIMA applies to any request for
information held. There is a clear expectation, well-socialised across the organisation, that
information should be released whenever it can be and as quickly as possible to requesters.

In the last two years, the Council has put considerable effort into its formal processes for
dealing with official information requests. The Leadership Team receives regular detailed
reports on how the Council is managing its official information obligations. Training on
LGOIMA is offered regularly to all staff. LGOIMA training is promoted ‘from the top’ and the
impression my investigators received is that staff have a good knowledge of the Act, will get on
with releasing information and have the mandate from senior leaders to do so. As one staff
survey responded noted:

TDC has a very open and pragmatic approach to requests for information that is
quite devolved. | previously worked in central government where requests for
information and decisions on release of information regularly involve senior
management/CE and ministers with high levels of scrutiny and angst that is not
apparent at TDC

In the staff survey, staff rated signals from the Mayor through to their immediate managers
regarding the Council’s commitment to LGOIMA obligations. The results are set out below.

Staff perception of leadershipammitment to LGOIMA obligations

Leadership Strongly Moderately Total Moderately or | ‘They are silent on
supportive supportive supportive strongly the issue’ or ‘don’t

negative know’

Mayor 15% _‘
Elected members 13.5% 22.5% _‘ 0% 64%
Chief Executive 70% 19% _‘ 0% 11%
Senior Leadership 58% 26% _‘ 0% 16%

Immediate 61% 26% 0% 13%
Manager
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The results indicate that staff perceive the CE, senior leaders and immediate managers to be
generally as supportive of LGOIMA as they are of a culture of openness and participation. The
CE in particular is rated as being strongly supportive in both areas.

Effective community engagement

The Community Development department is responsible for the various facets of the Council’s
engagement with the community. It produces the annual and long term plans for the district
and runs public consultation processes.

The Council’s Community Activity Community Relations Plan 2018 explains that community
engagement is important to ensure that Tasman communities;

“-are informed about Council’s activities and have the opportunity to express their
views on Council’s proposals. The decisions local authorities make affect their
communities on a daily basis. Effective community engagement builds trust and
understanding in the Council’s decision making, while also increasing the Council’s
awareness of issues in the community.”

Staff consider that the Tasman community is very engaged with the Council. The Council often
receives high numbers of submissions through formal consultation processes and considers it
important to provide a personalised response to each submitter. The Council has developed a
submissions database which contains each submission and the response provided, which helps
ensure consistency across responses.

The Council is currently working to broaden the range of ways in which it engages with the
community. It is considering how to ensure that the processes, language and channels for
public input are easy to understand and accessible by as many people as possible. There is a
current focus on changing the language to a simpler, informal style. The Council is also working
on a digital strategy over the next three years to improve the way it delivers information and
services online.

The Council assesses its performance in these areas in a variety of ways during the year. The
annual survey of residents (Communitrak) is a helpful source of information in this respect, and
the Council has recently added website analytics as a measurement tool in its Annual Plan. | am
particularly impressed with the level of detail in the Communitrak survey and | commend the
Council in being open and transparent in publishing the full survey results.

Proactive release in action

Local authorities are required to publish a significant amount of information such as meeting
agendas with accompanying reports, minutes, annual plans, long term plans, annual reports,
and information required for various public consultation processes. There is a constant output
of information to the public as a part of day-to-day Council business.

Proactive release means deciding to release information that the Council is not required to
publish. The Council does not currently have any policies around proactive release, however
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the Leadership Team regularly discusses options for proactive release of information relating
to topics of public interest, including matters that have been the subject of LGOIMA requests.

Information is also published regularly in Newsline, the Council’s fortnightly newsletter which is
sent to every resident, and uploaded to the website. The latest Communitrak survey from May
2018, which involved telephone interviews with 401 residents, reported that 55 per cent of
residents surveyed get their Council information from Newsline.>

Council staff also have the ability to post information directly onto the Council website and are
encouraged to use this as a means to release information where they consider there is likely to
be a wider level of interest.

In response to my agency questionnaire, the Council provided a number of recent examples
where information has been proactively released:

i A bulk release of LGOIMA requests and responses at the end of 2017.

i Information posted following a resolution to release minutes from a public -excluded
meeting 6 September 2018.

i Other documents relating to the Waimea Dam including allegations of conflict and the
outcome of the OAG investigation.

i Resolutions by the Council to release information following public-excluded portions of
meetings.

The Council has demonstrated that it actively considers what information it can release on a
regular basis. | think it would be useful to have a policy framework for this. | discuss this further
in the chapter on Internal Policies, Procedures and Resources.

Tackling information management problems

A recurring theme throughout the surveys and meetings conducted by my investigators, was
an acute concern about the state of the Council’s information management and record-
keeping systems and processes. One staff member made the following comment in the survey
about how this impacts LGOIMA practice:

TDC doesn’t value its information enough to be able to guarantee accurate answers
to information requests.

The Leadership Team is undertaking a Capacity and Capability Review (‘CCR’), and, as part of
that, has identified information management as a key problem area. The Council acknowledges
that there has been ‘underinvestment’ in information management both in terms of financial
resources and strategic leadership for some years.

5 https://www.tasman.govt.nz/my-council/key-documents/more/annual-residents-survey-reports/
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In April 2019 the Leadership Team approved a strategic project with joint work streams to both
replace its Electronic Document Management System (EDRMS) and improve its information
management policy and procedures.

As part of the CCR, the Council is considering repositioning reporting lines for information
management responsibilities to provide for closer oversight by the CE, and the creation of a
Chief Information Officer role.

The Council has acknowledged that the state of its information management systems poses a
risk to its ability to comply with LGOIMA obligations. | am satisfied that the leadership has
taken ownership of the issue and is taking steps to address the problems.

Opportunities for improvement

Improving public perception of transparency

In order to obtain the views of the public who have made official information requests or
attended meetings of the Council, in December 2018 | set up a public survey on my Office
website and asked the Council to put it on their website.

| received 44 responses. Of course this is not a representative number, and so the results are of
limited value. | am also conscious that my survey went online soon after the Waimea Dam
decision and may have been an opportunity for those frustrated with that process and the
outcome to share their views.

Sixty-eight percent of respondents to my survey disagreed (23 per cent somewhat disagreed,
45 per cent strongly disagreed) with the proposition that the Council publishes sufficient
information on its website about the work it is doing.

| note here, that in contrast, the Communitrak survey, which asked whether respondents
considered they received enough information about the work the Council is doing, found that
75 per cent considered that there was enough or more than enough information supplied to
the community.

| asked respondents to rate the Council’s openness compared to other local government
agencies they had dealt with. Forty-eight percent of respondents rated this Council as the least
open and 19 per cent as somewhat less open. Common themes contained in the comments
sections for these questions were:

i The Council has too many closed workshops and non-public forums.

q The Council is ‘obstructive’ or ‘secretive’.

i The Council only releases information that reflects it in a positive light.
)l

Information that is released is often selective or unbalanced — some comments referred
to ‘spin’ and ‘propaganda’ on contentious issues.
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i A number of comments referred to wanting more financial information published and
more environmental information published especially about water quality.

bl Poor information management came up a number of times.

It would be inappropriate for me to draw any conclusions about the Council’s overall
reputation for transparency on the basis of such a small sample. Even so, there are some steps
the Council could take to improve public opinion in this area.

One suggestion is that the Council adopt some language that unequivocally champions the
related concepts of transparency and accountability. My investigators had difficulty locating
public statements from the Council of this nature.

Transparency is cited as one of the principles of engagement in the Significance and
Engagement policy, but this theme is not followed through elsewhere. Most Council
documents refer to engagement, participation, trust and accessibility. While these are
important sentiments, | think there is room to be more direct about transparency and the
mechanisms through which an individual can hold the Council to account.

Naturally, a shift in the use of language should be accompanied by evidence that demonstrates
the Council means what it says. Just saying an organisation is transparent will not make it so.
This is where a policy on proactive release could be helpful.

Action point

Consider how to incorporate concepts of transparency and accountability into corporate
communications and on website

Website information about making a request

Location of webpage

The Council’s webpage for making official information requests is accessible from the
‘Meetings’ option from the dropdown menu of the ‘My Council’ heading on the home page.
Navigation requires two clicks to arrive at the ‘Requests for official information’ link. Having
the link under the ‘Meetings’ option is not particularly logical or intuitive.

The location of the link for making requests came up during the meetings my investigators
conducted with Council staff.

Following this a second option has now been added under the ‘Feedback’ option from the
dropdown menu of the ‘Do it online’ heading on the home page. Again navigation requires two
clicks to arrive at the relevant link. Having a link for an information request under the
‘Feedback’ option is a slightly awkward fit and again not intuitive.

| do acknowledge that the website’s search engine operates well, and putting “LGOIMA” in the
search box brings up the relevant webpage as the top hit.
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The State Services Commission (SSC) provides specific guidance to central government in
respect of Official Information Act (OIA) webpages®, and one of the principles it recommends is
that an agency’s OIA page be accessible directly from the agency’s homepage. | think it is
reasonable to expect local government agencies apply a similar principle in relation to LGOIMA
requests. | suggest the Council adjust its website to have the link to requests for official
information as one of the options on an appropriate drop down menu on the home page —
either ‘Do it online’ or ‘My Council’ seem logical overarching headings.

Webpage content

The text of the webpage relating to requests is concise and simple to read and | like the
emphasis that a request can be made by anyone, that a request can be verbal, and that all
requests for information are treated as a request under LGOIMA.

| would prefer to see more about the purpose of the Act in the introductory wording for this
page. This is an ideal place for the Council to show its commitment to transparency and
accountability.

While the Council refers once on the webpage to the ‘principle of availability’, there is no
explanation about what this is. The overall impression | have of the webpage wording is that
there is more emphasis on withholding. | think the wording could be amended for better
balance.

The information under the heading ‘what information is available’ doesn’t answer the question
in the heading. | suggest the Council consider putting something more informative describing
the types of information people may want to request. This is also an opportunity to direct
requesters to information that is already available on the website.

Finally, while there is a link provided to the resource produced by my office for requesters,
there is no information directly on the webpage about the fact that a requester can complain
to the Ombudsman if they are unhappy with the decision made on a request. The SSC guidance
suggests having an item about what a requester can do if they are not satisfied, which includes
lodging a complaint with my office.

Action points

Incorporate a link on the Council website home page that goes directly to the official
information request webpage

Review wording of official information request webpage to improve consistency with SSC
guidance

Encouraging a positive attitude to LGOIMA across the organisation

While staff reported high levels of confidence in the commitment of their CE and senior leaders
to LGOIMA, some individual comments received suggested that not all staff view LGOIMA

6 https://www.ssc.govt.nz/sites/all/files/oia-agency-website-guidance-dec2017.pdf
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requests in a positive light. A number of staff noted the time that responding to LGOIMA
requests can take, and perceived this to be interfering with their normal duties. For example:

Although there are LGOIMA obligations and staff try and comply, there is a feeling
that it significantly interrupts the normal business of providing services to the
community.

Staff may feel more encouraged if the value of their work on official information requests was

actively acknowledged by leadership in internal communications as an integral aspect of being
a democratic and accountable organisation rather than something over and above ‘business as
usual’.

| am impressed with the level of involvement from the Leadership Team and the CE in
developing the structures needed for good LGOIMA practice. | think this could be enhanced by
some direct messaging from senior leaders about the principles and purpose of official
information legislation in a local democracy.

| understand that the primary office-wide communications around LGOIMA are the extracts
from Leadership Team minutes that are circulated. These are relatively operational in nature
and will sometimes include reference to the approach being adopted with specific LGOIMA
requests and discussions about proactive release on hot topics. There might be an opportunity
here to highlight examples of good practice in a particular case which would be one way to
demonstrate to staff that the work is valued.

Recently the CE emailed staff about the project to replace the office EDRMS, and in listing the
reasons for needing better information systems, referred to upholding the Council’s principles
of openness and transparency. This is an excellent example of the type of communication |
encourage.

Action point

Include positive messaging from senior leadership on openness and transparency as part of
regular office-wide communications
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At a glance

What is going well

Effective organisational structure for Some vulnerability in capacity and
dealing with LGOIMA requests with resilience for LGOIMA request work
clear roles and accountabilities due to general staff workloads and

LIMs being processed by Customer dependency on one SME

Services Team means there is LGOIMA process becoming de facto
capacity and resilience option for complaints

Governance Team and Delegations Register needs to be
Departmental EAs have clear reviewed to reflect Council practice
responsibilities and capacity to for LGOIMA decisions

cover each other if needed
LGOIMA training offered to all staff

Opportunities for improvement

It is expected Councils will organise their structure and resources to ensure they are able to
meet their legal obligations under LGOIMA in a way that is relevant to their particular size,
responsibilities and the amount of interest in the information they hold.

To assess Tasman District Council’s organisational structure, staffing, and capability, |
considered whether:

i the Council had the capacity to discharge its LGOIMA obligations, with clear and fully
functioning roles, accountabilities, reporting lines, delegations and resilience
arrangements; and

i the Council has the capability to discharge its LGOIMA obligations.

Aspects that are going well

Organisational structure for responding to LGOIMA requests

Council staff are aware that any request for information held is a LGOIMA request.
Straightforward requests for information are managed by staff across the Council on the
understanding that if the request can be answered quickly by releasing information then it
should be.

Where a requester refers to making an official information request, the request is likely to take
time to work on, or the information is likely to be withheld, then the request will usually be
channelled through the LGOIMA process. This is also the case if the request is on a topic that
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has generated a high level of interest, to ensure that responses can be coordinated. In
meetings with staff, the issue of frequent requesters was also cited as a reason to refer
someone through the formal process. One staff member explained:

In my experience, LGOIMA is usually implemented because of a serial, persistent
requester of information is taking up considerable staff time. Otherwise,
information from my business unit is readily available.

Co-ordination and oversight of requests referred through the LGOIMA process is managed by
an Executive Advisor role dedicated to the official information function. The role reports
directly to the CE as part of the Executive and Governance Team (Governance Team). It is
currently a contract position for an average of 20 hours a week with flexibility to move up to 40
hours a week for specific projects. Cover for this is also provided by the CE’s Executive
Assistant. The Governance Team is also available to advise staff dealing with requests both in
terms of process and substantive decision-making.

When a request is referred to the LGOIMA process the Executive Advisor allocates the work of

gathering information to the relevant team or manager, keeps track of timeframes, obtains any
necessary advice or input from the CE or Leadership Team and reviews the final decision on the
request. If the decision is non-controversial, the Executive Advisor will sign the response to the
requester. If not, then a senior manager or the CE will sign the response.

The structure for responding to LGOIMA requests appears to work well. There seems to be a
pragmatic balance between responding to simple requests immediately and having the ability
to refer more complex matters to a specific process. As | discuss in the next chapter, | like the
fact that the Council has given staff clear and simple guidance about how to decide whether a
request can be dealt with by them or whether it should be referred through to the LGOIMA
process.

Having a dedicated role for coordinating and overseeing LGOIMA requests from start to finish
is invaluable, as is the fact that the role is closely connected with the CE and reports to the
Leadership Team. There are also strong links between the dedicated LGOIMA role, the in-
house legal advisor, the Community Relations Manager and of course the rest of the
Governance Team. This ensures that there is ready access to advice and input into the LGOIMA
request where required and that relevant staff have a good overview of what is happening
with LGOIMA requests.

In the staff survey, 97 per cent of respondents confirmed that the systems and resources to
support them in processing a LGOIMA request were effective. This is a very positive response.
In the comments section for this question, the majority of respondents highlighted the fact
that they were supported by a subject matter expert (the dedicated role). Training also
featured significantly.

LIM reports

Land Information Memorandum (LIM) reports are produced by the Customer Services staff
with input across the Council for the various elements that need to be included in the report.
Customer Services staff rotate various roles and producing LIM reports is part of the rotation.
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The process was significantly automated three to four years ago, which has made it much
quicker than the old system of passing the physical file around various contributors.

The placement of the LIM report function as part of Customer Services, and the automation of
much of the work, means that there is good capacity amongst customer service staff. Work can
be shifted between service centres where necessary. Recently, the team was able to
accommodate the state of emergency due to the Pigeon Valley fires by calling on more staff at
a different service centre to process LIM reports.

Specialist staff who are called on to contribute to LIM reports will prioritise the work in order
to meet the deadlines. However, it can sometimes be difficult to fit it in along with their other
work.

Feedback suggests that the organisational structure for producing LIM reports works well,
particularly now the system is automated, meaning contributors can add their comments
simultaneously.

Requests for information from property files

The Customer Services team also deals with all requests for property files. The Council is still in
the process of scanning its property files. This is another role that rotates between Customer
Services staff, with a stream of work involving ongoing scanning, and also scanning files that
are requested as soon as the request comes in (if it hasn’t yet been scanned). Gradually all files
will be digitised. If a file has already been digitised, it is a simple process to release the file to a
requester.

Administration of meetings

Council meetings are administered by the Governance Team. There are two main work
streams; one involves the running of Council meetings, and the other involves the official
information function and the Delegations Register.

The work of administering meetings is managed by the Executive Assistants for the CE, Tier 2
managers and the Mayor with the help of a Governance Administrator. The CE’s Executive
Assistant is the team leader, and has the role of Committee Advisor to the full council. The
Executive Assistants to the Tier 2 managers are Committee Advisors to Council committees. If
one Executive Assistant is absent or needs help in relation to a particular meeting, others can
cover so there is a good level of resilience.

Generally the structure works well. Committee Advisors have an important role to play in
ensuring the smooth running of a meeting, and they are able to advise councillors on logistics.
If a councillor has a question, they will generally approach the Tier 2 manager responsible for
the committee, or the CE in a full council meeting.

Staff are well aware of the process and timeframes for the collation and publication of agendas
and associated reports. Decision reports must be reviewed by the Leadership Team. Executive
Assistants manage the timeframes and will follow up with staff writing reports if necessary. At

times they will be consulted by staff on whether or not something meets the bar for a public
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excluded recommendation. Executive Assistants will build up expertise within their
Departmental area through their day-to-day work, and their knowledge of the Departmental
work is very valuable for their work as a Committee Advisor.

Training

Orientation training runs on a six weekly cycle and each block of new employees is expected to
attend these sessions. One session includes an overview of the work of the Governance Team,
and broadly covers meeting processes and LGOIMA requests. There are also several
components on information management and technology including an information
management overview, information services training, and a session on using Promapp (a
business process mapping software tool).

More detailed training on meeting processes is provided to elected members at the
commencement of each fresh term, and Committee Advisors are trained on the job.

The Executive Advisor regularly offers in-house LGOIMA workshops to all new and existing
staff. My investigators had the opportunity to view the training presentation, and discuss the
content with the Executive Advisor. The training has been designed by the Executive Advisor
to cater specifically for the issues that come up for this Council and to discuss the processes
staff can use to deal with requests. The Council has also been active in seeking training from
my Office for both staff and elected members. The Executive Advisor will also report to the
Leadership Team on any training needs she identifies.

The Customer Services team has its own training programme, which includes training staff on
how to produce a LIM report.

Comments from staff and the staff survey results suggest that the training related to LGOIMA is
well regarded and effective. Seventy-four percent of staff who responded to my survey
confirmed that they feel adequately trained to respond to a LGOIMA request.

Opportunities for improvement

Capacity and resilience for LGOIMA request work

A number of staff in the survey expressed concern at the amount of time that dealing with a
LGOIMA request can take and considered that this took away from work that they should be
doing instead.

There are no simple answers. Everyone at the Council needs to be conscious that responding to
LGOIMA requests is a legitimate use of their time and that this is a core aspect of anyone’s role
in a public sector organisation; however, it may be that this requires more staff resource.

The Council advised that it has a timesheet system where work carried out can be recorded
under various time codes. | understand that the option of using the LGOIMA code for time
spent on LGOIMA work is underutilised at present. A starting point would be that staff be
encouraged to use it to give managers a better idea of the resource required for business
planning purposes.
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When asked about the Council’s capacity to handle a large influx of requests, staff had mixed
views. Of those that responded to this question in the survey, 30.5 per cent indicated that the
Council would cope with this and still maintain the quality of its responses, 30.5 per cent
thought not and 39 per cent did not know.

When a high profile issue is expected to generate significant public interest, the potential for
an influx of requests should be a factor included in any community engagement planning. If

information can be proactively released at an earlier stage, this might mitigate the volume of
requests.

The Council’s current LGOIMA process is quite heavily dependent on the Executive Advisor
role. While the CE’s Executive Assistant can cover this function, it would be problematic if the
Executive Advisor was absent for an extended period. Having a subject matter expert for
LGOIMA requests is clearly beneficial for the Council, but does create a vulnerability if the
person in the role were to leave. To counter this risk, the Council may wish to consider
expanding the specialist knowledge of staff in the Governance Team to create more resilience.

Action points

Encourage staff to use the LGOIMA timesheet code to record time spent working on requests

Consider how to manage a potential increase in LGOIMA requests when planning how to
engage with the community on matters likely to be of high public interest

Consider expanding LGOIMA specialist knowledge base

Management of complaints

In the staff survey, some staff comments referred to frequent requesters, vexatious
requesters, or requesters who ‘are trying to play different bits of the council for their own
benefit’. The time required to deal with these requests was a source of frustration, and a
number of staff thought a disproportionate amount of time was spent on supplying
information to a small number of people. One commenter made the following observation:

The Leadership needs to balance the demand placed on the organisation by regular
and vexatious LGOIMA requesters and normal requestors.

Staff are able to refer more time-consuming matters to the LGOIMA process, which provides
some help. However, there doesn’t seem to be an appropriate referral point for individuals
raising a number of issues additional to making a request. In some instances the LGOIMA
database is being used to keep track of communications from individuals who may not be
making a request for information but who continue to contact the Council on a frequent basis.

More than one staff member indicated that there is a need for a centralised complaints
process for issues that cannot be resolved through initial contacts. | agree.

Developing a centralised complaints process is not a matter that falls within the parameters of
this investigation. However, | mention it here because the lack of such a process is starting to
encroach on the official information function.
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Action point

Consider an alternative framework to the LGOIMA database for dealing with individuals who
are raising complaints in their correspondence

Delegations

The Council maintains a comprehensive Delegations Register which provides for delegations
from the full council to various committees and the CE. At the introduction of the register, the
rationale for having written delegations is set out:

Delegations must be unambiguous and made in writing in order to protect both the
Council and the delegate.

In relation to official information, the Register provides:

1.5.1  The authority to exercise the Council’s powers under Parts Il to V of the
Local Government Official Information and Meetings Act 1987 (except
those in section 32 of that Act) is delegated to the Chief Executive.

1.5.2  The ability to refuse to release information under Part 1, s6 or s7
(conclusive reasons for withholding information); or Part 2, s17 (refusal of
requests) of the Local Government Official Information and Meetings Act
1987 is restricted to the Chief Executive.

In general the Council follows this by requiring most refusal decisions on official information
requests to be approved by the CE. However, as | have indicated in other parts of this report,
the reality is that a range of staff are in fact responding to LGOIMA requests every day. The
Council indicated that in practice where the withholding of information is minimal, for example
the deletion of third party personal details, that Council staff would release information with
redactions. Similarly, the Executive Advisor and senior managers will from time to time make
such decisions on non-controversial information.

| am not clear whether these practices are consistent with the Delegations Register. The
delegation to refuse information is described as being ‘restricted’ to the CE, which implies that
this power is not supposed to be delegated. However, this seems inconsistent with LGOIMA,
which explicitly grants the CE the power to make a decision on a request and the ability to
authorise an employee to do so. The Council cannot resolve to alter this.

LGOIMA has specific provisions that govern the delegation of local authority powers.” However
other sections in the Act require the CE, ‘or an officer or employee authorised by that Chief
Executive’ to make a decision or perform an action.?

During the course of my investigation the Council conveyed that it will be revising the
Delegations Register. | suggest the Council consider the office practices it wants to adopt in

7 Sections 42 and 43 LGOIMA
8 See section 13(5) LGOIMA for example
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terms of decision-making on requests, and redraft the delegation to comply with the
provisions in LGOIMA that relate to decision-making powers and delegations.

Action point
Review Delegations Register for consistency with LGOIMA delegation provisions and with
office practice in respect of decisions on official information requests
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Internal policies, procedures and resources

At a glance

N

What is going vl\v \

Good LGOIMA resources:quick guide Amend LGOIMA request policy to

on when to refer a request to reflect current process

LGOIMA process, and database to Develop guidance on the substantive

record and track LGOIMA requests LGOIMA provisions to assist

Good resources for LIM reports: decision-making on a request

Promapp and electronic whiteboard Develop a proactive release policy to

Good resources and processes for ensure proactive release is

meetings administration: consistent

InfoCouncil working well Issues around IT and IM systems at
Council - now being dealt with under

\ IM strategic project

Opportunities for improvement

While it is not a legislative requirement, nor an assurance that compliance with LGOIMA will
occur, | do expect as a matter of good practice that councils develop or adopt policies and
procedures that will assist staff to apply the requirements of the Act consistently. In addition,
staff should be supported by good systems, tools and resources in their work that will enable
agencies to effectively process requests and make good decisions consistent with the
provisions in the Act.

To assess Tasman District Council’s internal policies, procedures and resources, | considered
whether it had accurate, comprehensive, user-friendly and accessible policies, procedures, and
resources that enabled staff to give effect to the Act’s principles, purposes and statutory
requirements. This includes policies, procedures and resources in relation to:

i dealing with official information, the administration of Council meetings, and producing
LIM reports;

q records and information management; and

q proactive release of information.
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Aspects that are going well

LGOIMA resources

The Council’s LGOIMA request policy was written in 2015, and last updated in 2016, so it is not
reflective of the current LGOIMA practices. The Council has indicated that the policy is about to
be revised in light of the processes it now has in place.

| am pleased to note the definitions of ‘information held’ and ‘request’ at the beginning of the
policy and how these are expressed, as well as the early reference to the principle of
availability meaning that information should be released unless there is a good reason not to.

The policy touches on the main points that staff need to be aware of when dealing with a
request, including how to advise a requester about a decision to withhold, how charging
should operate, the timeframes for various actions, the need to advise a requester that they
can complain to the Ombudsman and the provision of a decision letter template. | like the
advisory to staff that no reason for withholding information applies to protect information for
all time.

The policy is generally robust, but could do with some improvements, as well as an update on
the operational process. | have made some suggestions under the ‘Opportunities for
improvement’ section of this chapter.

To reflect the process now in operation for LGOIMA processing, there is both a Promapp guide
and a hard copy laminated ‘quick check’ guide. The ‘quick check’ guide is to help staff assess
whether they are dealing with a request that should be referred through the LGOIMA process.
This is a great example of a pragmatic way for an agency to set the threshold for referral.

A key resource for LGOIMA work is the LGOIMA database, which came online in September
2017. The database is accessible to all staff, but only the Executive Advisor and CE’s Executive
Assistant have editing rights.

Staff can use the database to track the progress of requests. They can see whether the same
requester has other requests in train or whether there are requests on related topics that
might be helpful to know about. Everyone can view the documents in relation to that request.

In our staff survey, 71 per cent of respondents found the official information policies and
procedures easy or very easy to access and 75 per cent found them useful or very useful.

LIM resources

The Council’s LIM policy sets out the Council’s obligations under LGOIMA for producing LIM
reports, and includes information about timeframes, payments, and the information that
needs to be included on a LIM. It references the discretion to include other information and
gives some examples of the type of information that could fall into this category.

Last year the Council introduced an electronic whiteboard for LIMs. Applications for LIMs are
logged into the system by Customer Services. The system uses workflows to keep track of the
status of a report, and tasks for the various contributors will show up in their workflow.
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There are step by step operational instructions set out in Promapp which include directions on
how to use the system, what steps need to happen, when and who is responsible for those
steps, and where to look to check that all the necessary information has been obtained. There
are also references to who can help if something is not working smoothly, or if a report is more
complex and requires more resource to meet the timeframe.

Overall the resources available to support customer services staff processing the LIM reports
are generally comprehensive and user-friendly for standard LIMs.

| conducted a staff survey specifically about LIM reports, aimed at staff who compile or
contribute to the reports. Eighty-nine per cent of staff who responded considered that the
systems and resources to support them for producing LIM reports were effective.

Meeting resources

The key resources for the Governance Team in administering meetings are the Standing
Orders, a Minutes Protocol and the InfoCouncil programme.

The Standing Orders are published on the Council’s website and include all the meeting
requirements from LGOIMA and Schedule 7 of the Local Government Act 2002, with additional
guidance on some parts.

The Minutes Protocol provides guidance on what the minutes should contain including
mandatory and best practice elements. The process for finalising and confirming minutes is
also set out.

| am pleased that the Minutes Protocol makes the point early on that confidential minutes
from a public excluded session may be requested and that withholding would not be
automatic:

Any request to release confidential minutes still has to be considered under the
provisions of LGOIMA. In other words, the fact that the public was excluded from
that part of the meeting is not an automatic reason to withhold from the public.

| also note that the Minutes Protocol is clear that while minutes will only be published on the
website when they are confirmed by the next meeting, ‘unconfirmed minutes will always be
made available to the public on request’.

There is a section of the Minutes Protocol that refers to minutes from workshops and working
parties. It states that for Council workshops and working party meetings formal minutes will
not be kept, as informal meeting notes are an adequate form of record. Those notes are
expected to contain key outcomes/ actions and the expectations of the next steps. | think the
policy wording is good, but | am not clear whether this is being followed. | discuss this further
in the chapter on Current Practices.

The Council uses the specialised software programme ‘InfoCouncil’ to produce its agendas, the
reports that go with each agenda item, and the minutes for all Council and committee
meetings. InfoCouncil contains report templates and report writers generate their reports in
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this programme. The programme prompts the report writer to decide which LGOIMA provision
applies if there is going to be a recommendation that the public be excluded for that item.

Opportunities for improvement

LGOIMA request policy

The Council has advised that it is due to update its LGOIMA request policy to reflect the recent
changes to its operational practice. This provides an opportunity to review what other
information may be useful to include in the policy.

As | discuss in the first chapter, | want to see more emphasis on transparency and
accountability in Council documents, and | think this is especially important for the LGOIMA
request policy. While there is a statement referencing these concepts in the definition of
‘public interest’ it could be more prominent.

In respect of ‘procedure’, the policy suggests that a number of actions need to occur within 20
working days. The list currently includes transferring the request. Section 12 of LGOIMA
requires transfers to be notified within 10 working days, so this part of the policy needs to be
corrected.

The section on charging acknowledges that a charge must be reasonable and refers to a
manager’s discretion in deciding how much of the staff time should be charged. | think this
needs greater explanation. Ombudsman investigations of complaints about charging will look
at the rate charged, the length of time involved, and whether there are public interest reasons
or hardship reasons for some or all of the charge to be remitted. The Council does not have a
separate charging policy, so its approach to charging needs to be fully explained in this policy.

Action point

In its review of the LGOIMA request policy, Council should consider:

9 incorporating an introductory statement about the role of LGOIMA in promoting the
transparency and accountability of the Council;

9 amending the timeframe for transfer of a request from 20 to 10 working days; and

9 including information that explains a charge might be remitted and what factors are
relevant to a decision to remit or reduce a charge

Guidance on how to apply the LGOIMA provisions

The Council does not have any internal written guidance for staff on how to apply the various
LGOIMA withholding provisions, or how to assess these against the public interest where
applicable. Nor is there any substantive guidance on the administrative refusal grounds,
transfers or extensions.

| acknowledge that having a dedicated LGOIMA role means that more complex matters are
likely to be dealt with by a subject matter expert with ready access to guidance from legal
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counsel and senior managers. Nonetheless, | think it would be helpful for staff working on
requests to have access to user-friendly substantive guidance.

My Office is working on a programme of publishing comprehensive guides on various
OIA/LGOIMA provisions. A number of new guides have been produced and are available on my
website. It may be useful for staff to have quick links to these guides.

The Council could consider developing its own targeted guidance which captures common
request areas or public exclusion reasons and gives examples of the Council’s general
approach. The guidance should include some discussion around how to weigh public interest
considerations, and what those might be in a particular example.

Action pant

‘ Develop more guidance resources for staff on substantive LGOIMA provisions ‘

Proactive release policy

The Council has no policy on proactive release, although it has demonstrated that it does
consider proactive release regularly. | think the Council should consider developing a proactive
release policy to reflect and regularise its practice in this respect. The policy can be principles
based rather than setting any hard targets, but it should be incorporated into the policy
framework. This could be as a stand-alone policy, part of its LGOIMA request policy, or in its
community engagement policies.

In undertaking such an exercise the Council would be able to recognise where it is already
releasing information proactively, and consider other areas where information could be
published without issue. | acknowledge that the community engagement arm of the Council
will want to ensure the information published is of public interest and does not make the
website more difficult to use.

Action point

‘ Develop a proactive release policy ‘

Record keeping and information management

Systemsand procedures

As discussed in the chapter on Leadership and Culture, staff comments from the surveys and
the meetings with my investigators indicated that record keeping and information
management is @ major concern.

The primary concerns relate to the complexity and range of the business information systems
in use, including a significant number of paper records. There are also issues around the
compatibility of business information systems with each other.
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Because Tasman District Council is a unitary authority, there is a larger number of different IT
systems operating independently than would be the case with a standalone territorial
authority or regional council. In this context a staff member observed in the survey:

While we like to provide open access to a lot of our data (e.g. our environmental
data), a lot of our data is contained in legacy systems, a lot of our data would be
hard to access (internally as well as externally) due to it being poorly structured and
requiring interpretation by staff who are busy or may have left. In short we would
need a large investment in reengineering a number of our IT systems before our
data could become fully open and transparent.

My investigators heard from Council staff that record keeping tends to be managed within
specific work groups rather than across the whole organisation. As a result, there is no shared
understanding across the Council about where some types of information might be or should
be, or if the information is duplicated across a number of systems. This ‘silo” approach to
information management will, among other things, impact the Council’s ability to respond
accurately to official information requests and on LIM quality.

Staff gave examples of information they had not realised existed until a conversation with a
colleague who had been in the organisation longer advised them that the information could be
found on a paper file.

Aside from a review of the business information systems, staff comments indicated that there
is a need to improve understanding around record-keeping obligations across the Council. At
present there is no consistent operational understanding on how the Council expects staff to
create, maintain and dispose of records. Staff across the organisation have different views
about what their record-keeping responsibilities are and who is responsible for dealing with a
particular record.

The Council has commenced a strategic project to replace the current EDRMS with an EDRMS
better suited to its needs. The second strand of the project involves improving the Council’s
information management policies and procedures.

Policies

There is a Records Management policy dated 2014 which will be part of this review. The policy
as it currently stands sets out high level responsibilities for the Council and staff in terms of
good record keeping principles and legislative requirements. There is some operational
information contained in the policy about the responsibilities of staff at various levels, however
it is likely this needs updating. For example | note that staff are advised to forward emails
telephone notes, correspondence and file notes to the Records Services Team for filing,
however | understand this would not be the current process.

There is an information management session included in the orientation programme for new
staff, and one- to-one training is provided to new staff to assist them with the systems they will
have to use regularly. Some guidance on how to save records is also provided in Promapp.
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Of the responses received to our staff survey, 51 per cent found the information management
policies easy or very easy to access, 19.5 per cent found them difficult or very difficult to access
and 29 per cent did not know how easy they were to access. In response to a question about
the usefulness of information management policies, 42 per cent of staff found the policies
useful or very useful, 26 per cent found them not useful, and 32 per cent did not know how
useful they were.

Given that the Council has commenced a project to address the information management and
record-keeping problems, it would be unhelpful for me to suggest any specific actions at this
point. However, | want to monitor the Council’s progress on this. | suggest the Council update
me at appropriate intervals on how the project is progressing.

Action point

Update the Chief Ombudsman on Information Management project progress at appropriate
intervals

LGOIMA compliance and practice at Tasman District Council | Page 36



Office of the Ombudsman | Tari o te Kaitiaki Mana Tangata

At a glance

What is going well

LGOIMA requests: 83% responded Ensure staff respond consistently

to within statutory timeframe. with LGOIMA to requests for

Good practices on individual files property files

Good practices for dealing with Look at ways to improve timeliness
requests involving elected of responses - consider extensions
members Document decisions on LGOIMA
Staff well equipped to deal with requests

requests outside LGOIMA process Review guidance for keeping records
LIM reports: 100% meet the of workshops

statutory timeframe

Meetings: public notices, agendas
and minutes comply with LGOIMA

Opportunities for improvement

The effectiveness of LGOIMA is largely dependent on those who implement it on a day-to-day
basis and how they apply the resources available to them to manage the realities of giving
effect to the Act.

To assess the current practices of Tasman District Council | consider whether:

i the Council’s practices demonstrate understanding and commitment to the principles
and requirements of LGOIMA;

i Council staff have a good technical knowledge of LGOIMA; and

i the Council is coping with the volume and complexity of its LGOIMA work and is
compliant with the Act.

Aspects that are going well

Official information practices

The Council supplied statistics on LGOIMA requests from the time the LGOIMA database went
live in September 2017 through to June 2018.

The total number of requests formally logged as LGOIMA requests for this period was 145. The
majority of requests were responded to within the statutory timeframe; however, there is
room to do better, and | discuss this under ‘Opportunities for improvement’ below.
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The average time to respond to a request over this period was 11 working days. This is a
comparatively good figure.

My investigators reviewed 10 LGOIMA request records from the LGOIMA database from a
three-month period to get a sense of how the Council manages varying types of request. In the
files reviewed, | was pleased to note the following:

T

Every response provided advice to the requester that they could complain to the
Ombudsman if not satisfied with the response received.

The acknowledgement email for a request advises the requester that the law requires
the Council to respond ‘as soon as is reasonably practicable’ and gives the due date for
that request.

The language used in communications with requesters was easy to understand and the
information requested was conveyed as simply as possible — for example, in a reply email
using different colours to answer particular questions.

It was clear across all the files that the Council strived to give information where it could,
sometimes above and beyond what was asked for.

A record was kept of the information released.
A verbal request was properly recorded and appropriately dealt with.

There was a good example of clarification with a requester within seven working days of
receiving the request, and the amendment of the timeframe for a response was correctly
applied from the date the requester clarified their request.

A request was transferred within 1 working day.
The statutory timeframes were met for eight of the ten files.

The information available on the database and visible at first glance was very useful; it
included the name of the requester, date and due date for request, whom the request
was allocated to, where the correspondence on the request is stored, and a space for
additional notes.

Two practice issues were noted. The Council needs to log requests received by email outside
working hours on the day they are actually received, not the next working day;’® and when
imposing a charge, the Council needs to ensure it excludes the provision of any personal
information from the calculation of the charge.®

10

Refer to the guide produced by my Office; Requests made online guide available at
http://www.ombudsman.parliament.nz/system/paperclip/document _files/document _files/2469/original/onli
ne requests.pdf?1516146949

The Privacy Act 1993 does not allow public sector agencies to charge for making personal information
available — see section 35.
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Requests involving elected members

Councils will generally supply decision-making information to councillors under the common
law need-to-know principle. Where a councillor requests further information, a Council can
consider whether the information should be supplied on the same basis, or whether it is more
appropriate to treat it as a LGOIMA request. The important point is that when a councillor
requests information, that request is subject to LGOIMA, as when anyone else requests
information.

Staff at Tasman District Council demonstrated a good understanding of how LGOIMA applies to
requests from elected members. Information requests from elected members will often go
through the CE. If information is released to one councillor that relates to Council business, the
standard practice is to release the information to the other councillors. Staff will also direct
councillors to the LGOIMA process where appropriate, for example if a request will involve a
lot of work or relates to a topical issue.

The Council has also had recent experience of a request from a member of the public for
meeting notes made by an individual councillor. Initially the Council refused the request on the
basis that it considered it did not hold the information. It had not checked with the councillor
as to whether there were any notes. The requester complained to my office, and after |
notified an investigation, it was established that the councillor did make some notes, and the
Council accepted that it was deemed to hold this information. On reviewing the notes, the
Council concluded there was no basis under LGOIMA to withhold them and released the notes
to the requester.

Council staff indicated this was a useful learning experience for the Council to realise the reach
of LGOIMA in covering information held by councillors, where that information relates to
council business. The process of consulting the elected member and obtaining the information
from them was straightforward and the elected member was happy to assist.

| think the Council is clear on the boundaries between governance and operations when
dealing with LGOIMA requests. Councillors will be consulted on a request only where
appropriate or necessary, and councillors are themselves referred through the LGOIMA
process if they are seeking information that is not part of the usual information sharing process
between councillors and the organisation. The Council’s professionalism in this area is
admirable, in particular that Council management does not feel the need to restrict
communications from councillors to particular channels or certain staff.

Dealing with requests outside the prescribed process

Public enquiries

The Council’s Customer Services department can deal with 300 calls a day. It also manages the
Council’s ‘info’ email inbox and assist people who visit the service centres in person.

A significant proportion of those contacts will involve requests for official information.
Wherever possible, staff will provide the information requested as soon as possible or direct a
requester to where they can source the information. Staff are aware that LGOIMA applies to
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any request for official information held, and use the ‘quick check’ guide to see if they can deal
with it directly themselves, or should refer it to the Governance Team as a LGOIMA request. If
a customer services officer is unsure they can check with their Team Leader.

Triaging requests for official information in this way is practical and efficient so long as it is
understood across an organisation that staff must act consistently with LGOIMA when
responding to a request. In reality this may make little practical difference where staff can
provide information that satisfies the requester within their preferred timeframe.

The important point is that where information is refused, the refusal decision must be
communicated in accordance with section 18 of LGOIMA, which requires that the Council:

i provide the reason for the refusal and, if requested, the grounds in support of that
reason; and

i advise the requester that they may make a complaint to the Ombudsman and seek an
investigation and review of this decision.

From the information provided by the Council and the comments staff made to my
investigators, | am satisfied that the training and guidance given to staff is clear on when
LGOIMA applies, and on the need to refer a request to the Governance Team if information is
likely to be refused.

Media enquiries

The Council’s media policy has an open approach to media requests. Media are able to contact
staff directly rather than being channelled through communications advisors. The policy
espouses the view that it is more useful and transparent for the media to be able to talk to the
subject matter expert.

The policy specifies that the information provided should be factual only. Where media are
seeking opinion or comment this is considered to be the role of the elected members not staff.

LGOIMA will apply where staff are providing factual information in response to a media
request regardless of whether the Act is referred to or not.

Staff are aware that LGOIMA applies, and that where a media request meets the threshold set
out in the quick guide, then it should be referred to the Governance Team.

Producing LIM reports

The Council’s Long Term Plan contains targets for LIM reports regarding the statutory
timeframe and the average number of working days to process a LIM. In the last financial year
(1 July 2017 to 30 June 2018) the Council processed 771 LIM reports and met its target of 100
per cent compliance with the 10 working day timeframe set out in LGOIMA.

It did not achieve its target of taking an average of five working days to process a LIM report
but it did reduce the average timeframe from seven working days to 6.5 working days. Given
that as a unitary authority, the Council will have to check and potentially collate more
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information for LIM purposes, it seems to me that the Council is doing well on LIM timeframes
particularly given the challenges posed by how property information is stored.

Publication of meeting notices, agendas and minutes

| am satisfied that the Council appears to be generally compliant with the statutory
requirements for public notification of meetings, publication of agendas and issuing minutes.

LGOIMA meeting notification requirements have specific timeframes. The public is notified of
meetings initially by publication of the annual schedule of meetings agreed on by the Council
at the beginning of the year. The Council publishes meeting notices it in its fortnightly Newsline
newsletter, and in other local newspapers in the alternate week of the fortnight, which meets
these requirements. The Council also updates the meetings calendar on its website whenever a
meeting is changed, added or cancelled, and this notifies the public and councillors at the same
time.

LGOIMA provides that agendas and associated reports must be made available for public
inspection two working days in advance of a Council, Committee or Community Board meeting.
Staff that met with my investigators indicated that the Council is well organised about the
meeting cycle and has internal deadlines for reports that are rarely missed. The Council aims to
get the agendas ready by five working days before a meeting, and will distribute the agendas
to councillors, put them on website and have hard copies available at the service centres and
libraries.

| asked the Council to supply me with records of the last five meetings in order to assess
compliance with LGOIMA timeframes. The timing of my request meant that the last five
meetings occurred in November and December 2018. | note that in that period, the dates given
to me for the publication of agendas suggested that the two working day timeframe was not
always met. The Council has explained that due to the Waimea Dam decision-making process,
there had been five full council meetings between October and December 2018, where there
would normally only have been two. This is unprecedented and significantly stretched staff
resources at the time. | was advised that on one occasion during this period staff worked until
close to midnight to ensure the rule of two clear working days was observed.

Minutes are published on the website when they are confirmed at the next meeting, and
unconfirmed minutes are made available to the public on request. There have been some
recent departures from this process which | discuss further in the last chapter on performance
and monitoring.
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Opportunities for improvement

Dealing with property file requests under LGOIMA

Requests for information from a property file are not often considered to be LGOIMA requests.
This is probably because the Building Act 2004 provides for public access to certain types of
information about a building. That access right is subject to LGOIMA withholding provisions.*!

The Building Act gives the public a right of inspection and photocopying of certain documents
at Council premises during ordinary working hours. However LGOIMA applies to any
information held (including non-documentary information) and envisages the supply of that
information to a requester within a statutory timeframe. | understand that councils will often
keep a range of information on a property file that will in many cases extend beyond the
documents specified under the Building Act. That information falls outside the Building Act
provisions but not outside LGOIMA.

In my opinion, a request for information from a property file is also subject to LGOIMA. Where
the Council releases the information requested and the requester is satisfied, then the fact that
LGOIMA applies makes little difference to the outcome. However | understand that the usual
practice for property file requests would be to release the standard documents to which the
Building Act provides a right of access. Other information held on the file would not always be
released, and often there will be no reference to this in the reply to the requester.

Where information is not released in response to a request that could reasonably be expected
to captured that information, this amounts to a refusal. Compliance with LGOIMA requires that
the requester be notified of the decision to refuse that information, the grounds for that refusal,
and their right to complain to the Ombudsman.

There are some simple steps that can be taken to ensure that property file requests are
compliant with LGOIMA. The first step is to be clear both in information available on the website,
and in the Council’s initial interactions with the requester, what a request for a ‘property file’
will be assumed to cover. The requester then has an opportunity to specify differently if he or
she wants to. Written communications with the requester, ideally when acknowledging receipt
of the request for a property file, should also state clearly what the request has been interpreted
to cover, and that if the requester is seeking all the information in relation to a property then
this would need to be considered separately. This can be repeated whether in a covering email
or letter, or by way of a disclaimer, when the file information is released.

Customer Services staff have dealt with requests for confidential information from a property
file and know to refer this to the Governance Team as a LGOIMA. However, the Council may
need to take steps to ensure it is complying with LGOIMA for standard property file requests.

Ensure that all property file requests are handled in accordance with LGOIMA

1 Sections 216-2017 of the Building Act 2004.
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Meeting the statutory timeframes for LGOIMA requests

Of the 145 requests logged in the LGOIMA database between September 2017 and June 2018,
121 were responded to within the statutory timeframe and 24 outside that timeframe. This
means the Council met the statutory timeframe for only 83 per cent of requests during that
period. This is comparatively low and | want to see this improve.

The Council was asked to select reasons, in order of priority, for missing the statutory
timeframes. The Council’s top four reasons for delays, in priority order were:

1.  Complexity and broad scope of the request

2. Factors external to the individual request (eg high numbers of requests, resource
constraints)

3. Difficulties locating or collating the information
4.  Waiting to receive advice or documents from different sections of the Council
The Council can take steps to improve its performance on meeting statutory timeframes.

The Council reported that it did not notify extensions to the timeframe for responding to any of
these 145 requests. However, extending the response timeframe is a legitimate option if the
request involves collating or searching through a large amount of information, and this would
unreasonably interfere with Council operations.

If Council leadership places value on meeting the statutory timeframes, then there will be
organisational awareness that this is important and will encourage individuals to reprioritise
work in order to better achieve deadlines. Having a slightly more layered delegation for some
types of request could also reduce the time required for the sign out process.

The difficulties with how information is stored and retrieved is not going to be fixed quickly, but
in the longer term the planned improvements should also improve timeliness.

Consider the use of appropriate mechanisms available in LGOIMA, such as extensions, if
the timeframe for responding is at risk of being exceeded

Documenting decisions on LGOIMA requests

There is currently no practice of separately recording or summarising the decision-making
process on a request. Requests, responses, and internal email correspondence are kept in a
LGOIMA email archive folder which can be retrieved if necessary. If there have been verbal
discussions about the approach to a request, these will not be captured.

There will be many requests where the written decision on the request provides an adequate
record and little else is required. However, where information is refused, a charge is imposed,
a third party is consulted, or potentially controversial information is released, then the
following information should be recorded:
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i the reasons for withholding information — not just a reference to the section but a brief
explanation of how and why the relevant withholding ground applies to the information
requested in this case;

i if withholding is being considered under section 7(2), how the public interest test in
section 7(1) was considered;

i if a charge is being imposed, what the amount of the charge is and how this has been
calculated, and all the communications with the requester about the imposition of that
charge;

i if a possibly controversial decision to release information is being made — the reasons for

that decision (for example how privacy or commercial sensitivity grounds were
considered, or whether the decision to release was due to the public interest);

i if the requested information involves a third party, the consultation that took place with
that third party and how the third party’s views were considered;

i any administrative difficulties that arose in processing the request. For example: where a
request involves a large amount of information, or is for information that might exist but
cannot be found, a record of the steps taken to assess the volume of information, the
steps taken to look for information, and the work involved in responding to a request.
This is important information to justify an administrative refusal of a request, or the
imposition of a charge. It’s also a record of what repositories of information were
searched in case of a future complaint, or a similar request.

Record the reasoning behind LGOIMA decisions including any consideration of the public
interest and the results of consultations with third parties

Record the administrative steps taken in respect of LGOIMA responses where relevant

Council’'™s response

In response to my provisional opinion, the Council commented that while there is no specific
template record for decisions made, there will be a comprehensive email trail of input from
staff at all levels which is likely to demonstrate the rationale behind each response.

My comment

While an email trail can explain the rationale for a decision, there is value in having the
information listed above collated in one place. | encourage the Council to keep a decision
record that staff can easily access when considering how to manage new requests. This is
important to ensure consistent decision making, or to justify departing from a standard
approach. Having a decision-making template can also act as a guide to ensure various steps
in the decision-making process are taken — for example, ensuring that the public interest was
considered, and how.
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Records of council workshops

As discussed in the previous chapter, the Minutes Protocol has a provision about minutes or
informal meeting notes for a Council workshop. However, | understand that current practice
may not reflect this. My investigators were advised that committee advisors no longer attend
workshops, so that staff are aware that workshops are not a formal process. No formal records
of individual workshops are kept but they are diarised with a note about the subject matter.

A few staff noted that once the issue being workshopped has gone through to a formal council
meeting, materials and workshop content will frequently be included in the public report on
the matter, and so will be released in some form.

| understand the concern that all parties attending workshops need to be aware that a
workshop is not a formal council meeting and that decisions cannot be made in these forums. |
also acknowledge that workshop material or discussion may end up being released later on in
the process.

A LGOIMA request can be made for an attendee’s recollections or personal notes of
workshops. While in some instances there may be a basis for withholding this information, the
Council nonetheless has to extract it first before considering whether there is a basis to
withhold it. Dealing with requests of that nature can therefore be administratively
complicated.

| think it is a matter of good practice to have clarity and consistency around record keeping for
workshops. | am also mindful of the Public Records Act obligations to create and maintain full
and accurate records.?? It seems to me that it would be helpful to have a standard approach to
the type of record kept for Workshops, and that the record should at least summarise what the
workshop was about.

It seems to me that the provision in the Minutes Protocol provides a good starting point. It
would benefit from some instructions about where workshop records should be saved, and
extend to include keeping a record of any materials presented or distributed to workshop
attendees.

Review guidance for keeping records of council workshops

12 Section 17(1) Public Records Act 2005
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Performance monitoring and learning

At a glance

N

What is going v;/y \

Exective Advisor monitors LGOIMA Consider how to include requests for
work and provides detailed reports information that are not logged in
to Leadership Team the LGOIMA database in Council

. . LGOIMA statistics
LIM reports: numbers, timeliness
and average processing time are Include more information in the
tracked LGOIMA database that can be

. . . reported on
Tracking meeting requirements - on

a monthly basis Include LGOIMA timeliness statistics
in report to Leadership Team

\_ N

Opportunities for improvement

Ombudsmen have consistently advocated maintaining a full audit trail in respect of any
decision made by an agency. Making decisions under LGOIMA is no different. Once this
information is recorded, agencies have a wealth of information that can be used to inform
business planning and future decisions concerning access to information — but only if it is
captured in a way that is meaningful, facilitates subsequent analysis, and regular monitoring
and reporting occurs.

To assess performance monitoring and learning of the Council in respect of its LGOIMA
obligations, | considered whether:

i the Council had an established system for capturing meaningful information about its
LGOIMA activities and established appropriate and relevant performance measures;

i there was regular reporting and monitoring about the Council’s management
performance in respect of LGOIMA compliance; and

i the Council learned from data analysis and practice.

Aspects that are going well

Monitoring LGOIMA official information work

The Executive Advisor provides regular monthly reports and updates to the Leadership Team.
The reports include current requests of interest, suggestions for the proactive release of
information, and Ombudsman investigations and enquiries. The reports also record the
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training provided to staff, identify any new training and resource needs, and update any
progress in LGOIMA resource development. These matters will be discussed in the Leadership
Team meeting. Minutes from the Leadership Team meetings are disseminated to tier 3
managers to share with their teams.

The LGOIMA database allows for collation of basic data from requests logged in the system.
The Executive Advisor uses this to create reports to the Leadership Team on the number of
requests and the average number of working days the Council is taking to respond.

The regular reporting from the Executive Advisor means that the Council leadership has an
excellent grasp of its organisational performance in this area. Through this reporting, and input
from the Community Relations Team, the Leadership Team is well placed to consider proactive
release options where appropriate, and does so. | have made some suggestions to improve the
reporting of statistical information to the Leadership Team in the ‘Opportunities for
improvement’ section below.

Quality assurance for work on LGOIMA requests is provided by the organisational track as all
responses on formal LGOIMAs go through the Executive Advisor who is the subject matter
expert. The in-house solicitor is available for complex matters. The Executive Advisor is also
proactive in working with the Ombudsman’s Office regarding best practice.

Measuring LIM performance

The Long Term Plan has targets for LIM reports regarding the statutory timeframe and the
average number of working days for processing. The relevant tier 2 and tier 3 managers
continually monitor how the Council is tracking on these targets. Achieving the LTP targets for
LIMs is a performance indicator in the position descriptions for those managers.

Quality assurance for LIM reports is managed by a peer review before issuing a report.

Tracking meeting requirements

The CE recently advised my office that, following a request from a member of the public for
copies of minutes, it became aware that its usual process for minutes had not been followed.
Confirmed minutes for three meetings in October, November and December 2018 had not
been uploaded to the website, and another set of unconfirmed minutes from November 2018
had not yet been referred to the Council to be confirmed.

The Council considers this oversight to be most unusual and that it likely occurred as a result of
the increased pressure on staff resources during the Waimea Dam meetings, and the Pigeon
Valley fires.

| appreciate that in busy times matters can be overlooked, and that the LGOIMA requirement is
to have the minutes available for public inspection, rather than having minutes uploaded to
the website. Nonetheless, as the Council recognises, having minutes available on the website is
the usual practice of most councils and an important accountability mechanism.
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The CE has advised that the Council will now be carrying out monthly reporting to ensure this
does not happen again. | commend the Council for taking this initiative. If it is not already
doing so, | suggest that it would be useful to also track agenda timeframes in that reporting
process.

Opportunities for improvement

Counting official information requests

As discussed in previous chapters, only a small percentage of the LGOIMA requests the Council
responds to are recorded in the LGOIMA database. Enquiries from the public, media enquiries
and property file requests are not included in the Council’s LGOIMA statistics. In some
instances, as with media and some public enquiries, no record is kept. In other cases, there will
be records of the request kept in a different format, for example as a service request.

| would like the Council to consider how it might better capture the number of official
information requests it is dealing with through these different channels. | am not expecting
every interaction involving a request to be recorded. However it seems likely that there could
be a way to report on numbers of property file requests. There are a number of ways it might
also be possible to provide a reasonable estimate of requests for information dealt with by
customer services.

Reporting the LGOIMA requests being managed through these different activities will provide a
more accurate picture. Making this information available internally and externally could have
an immediate positive impact on perceptions of transparency.

Action point

Consider ways to include customer service, media, elected member and property file
requests in LGOIMA statistics

Capturing useful information about requests

| also consider that the Council would benefit from increasing the type of reportable data it
collects about the requests in the LGOIMA database.

It would be useful to have fields that would allow collation of statistics on the subject matter of
the request; response timeframes and whether these were inside or outside the statutory
timeframe; extensions; and the outcome of the request — including reference to a withholding
ground or whether a charge was imposed.

This information would assist the Council to track its performance in terms of timeliness,
whether the number of extensions indicates a resource issue, as well as trends in the subject
matter of requests. Having a field for the outcome would give the Council an idea of how often
it was releasing or withholding information and how often charges are imposed.
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Action point

Consider whether it is possible to add information fields in the LGOIMA database for the
following:

i Subject matter of the request

i Response timeframes and compliance with statutory maximums

i Extensions notified

i Outcome of request including withholding ground/charging information

Statistical reporting to Leadership Team

The report provided to the Leadership Team on LGOIMA requests gives overall numbers, and
the average number of working days to answer a request each month. However, this form of
reporting does not inform the Council how it is tracking in terms of meeting statutory
timeframes. | suggest it would be helpful to amend the reports to include figures on this.

Action point

Include statistics on compliance with statutory timeframes in reports to the Leadership Team. ’
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Appendix 1: LGOIMA practice investigation terms of
reference

This document sets out the terms of reference for a self-initiated investigation by the Chief
Ombudsman into the practices of Tasman District Council relating to the Local Government
Official Information and Meetings Act 1987 (LGOIMA).*3

Purposeof the investigation

The investigation will consider how the Council works to achieve the purposes of the LGOIMA
through its processing and decision-making under that Act, (in relation to both the Act’s official
information and meetings parts).

The investigation will include consideration of the Council’s supporting administrative
structures, leadership and culture, processes and practices, including information management
public participation, and proactive release of information to the extent that these relate to
achieving the purposes of the LGOIMA.

The investigation will identify areas of good practice, and make suggestions for improvement
opportunities if any areas of vulnerability are identified.

Scope of the investigation

The investigation will evaluate the Council’s leadership and culture, organisational systems,
policies, practices and procedures needed to achieve the purposes of the LGOIMA, with
reference to a set of indicators, grouped around the following dimensions:

i Leadership and culture

i Organisation structure, staffing and capability

q Internal policies, procedures, resources and systems
q Current practices

i Performance monitoring and learning

The investigation will include consideration of how the Council liaises with its elected members
on LGOIMA requests, and may meet with elected members if, as the investigation progresses,

13 See sections 13(1) and 13(3) of the Ombudsmen Act 1975 (OA).

14 Formal recommendations under the OA will only be made if the Chief Ombudsman forms an opinion that a
decision, recommendation, act, or omission by the agency was unreasonable or contrary to law under section
22 of the OA.
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it would be prudent to. The investigation will also consider how the agency administers Part 7
Local Authority meetings. The investigation will not consider decisions taken by full council
(committee of the whole).!> However, in relation to decisions by full council, the
reasonableness of any advice provided by officials or employees, on which the decision was
based may be considered as part of the investigation.

The investigation will not consider the processes and decision making of Council Controlled
Organisations (CCOs) or Community Boards (CBs), as they are separate statutory entities and
are subject to obligations under the LGOIMA in their own right.16 However, the investigation
will consider the extent to which the agency subject to the investigation has appropriate
processes, policies or resources in place to manage the relationship between the CCO or CB
and the council in relation to:

9 Transferring requests to ensure compliance with the requirements of s 12 of LGOIMA

9 Decision making and accountability on a request, in that the lines of accountability and
decision making are clear between the Council and CCO or CB particularly in
circumstances where the Council provides administrative support for LGOIMA
responses.t’

9 Consultation on requests, to ensure the process is managed appropriately.

A sample of decisions reached by the Council on individual LGOIMA requests may be
considered as part of this investigation, to assist the Chief Ombudsman’s understanding of the
Council’s official information practices. Other samples that may be reviewed include records of
the processing of Land Information Memorandum requests (LIM), and records of recent
Council meetings.

If evidence emerges concerning specific examples of LGOIMA breach, then a determination will
be made in each case as to whether it can be addressed adequately within this investigation, or
whether a separate stand-alone intervention is warranted. Any process issues which can be
resolved during the course of the investigation will be rectified immediately.

Investigation process

The Manager Official Information Practice Investigations will work with a team of Senior
Investigators and Investigators to assist the Chief Ombudsman conduct the investigation. The
investigation team will liaise with your nominated contact official during the investigation.
Information may be gathered through the processes set out below.

15 See s13(1) Ombudsmen Act 1975

16 Council Controlled Organisations are subject to Parts 1-6 of LGOIMA see section 74 of Local Government Act

2002.

17" The decision must be made by the chief executive or any officer or employee authorised by the chief executive

see section 13(5). Elected members (mayors or councillors or members of boards) are not officers or
employees and are therefore not permitted to make decisions on LGOIMA requests.
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Information gathering

The information for the investigation will be gathered through desk research, a detailed survey
of the Council ’s official information practices, a staff survey, a survey of elected members,
meetings with key staff, and a survey of key external stakeholders. As usual, any requests for
information during this investigation will be made pursuant to section 19 of the Ombudsmen
Act 1975 and subject to the secrecy provisions in section 21 of that Act.

Desk research

A review of publicly available information including the Council’s annual reports, strategic
intentions documents, and any other material made available on its website. Desk research will
also review data and information held by the Office of the Ombudsman (for example, statistical
data).

Surveys
The following surveys will be conducted:
i A survey of the agency, including requests for the supply of internal documents about:
- Authorisations to make decisions on LGOIMA requests
- Strategic plans, work programmes, operational plans
- Policies, procedures and guidance on responding to LGOIMA requests
- Training materials and quality assurance processes

- Reports on LGOIMA performance and compliance to the agency’s senior
management

- The logging and tracking of LGOIMA requests for response
- Template documents for different aspects of request processing

- Policies, procedures and guidance on records and information management to the
extent they facilitate achieving the purposes of the LGOIMA

- Policies, procedures and guidance on proactive publication

i A survey of council staff about their experience of the LGOIMA culture and practice
within the council

i A survey of key media and stakeholder organisations that have sought information from
the agency -the Chief Ombudsman may issue a media release that includes a link to the
stakeholder survey.

)i A survey of elected members, asking them about training received on LGOIMA,
information management, and their roles and responsibilities under LGOIMA.
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Meetings

In addition to the meeting between the Chief Ombudsman and the Council’s Chief Executive,
the investigation team will meet with staff within the agency as set out in the schedule below.
Also included is the likely length of time required for each meeting:

A member or members of staff with responsibility for

Approximate time required

A summary of key points gathered from the meetings will be sent by email to the individual
staff to confirm accuracy.

The investigation team may meet with additional staff, as the investigation progresses.

Other

A review of the Council’s intranet.
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A review of a sample of files held by the Council on previous requests for information, previous
requests for LIMs and records held on recent Council meetings.

Fact checking

After all the information has been gathered, an initial summary of the facts relevant to support
each of the indicators will be sent to the Council to ensure any relevant information has not
been overlooked.

Reporting

Draft report

The draft report of the Chief Ombudsman’s investigation will cover the indicators and
incorporate good practices as well as any issues that may have been identified during the
investigation. The draft report will outline the Chief Ombudsman’s provisional findings and
when relevant, identify the suggestions and/or recommendations that may be made to
improve Council’s official information practices. The draft will be provided to the Chief
Executive for comment.

The Chief Ombudsman is required to consult with the mayor or chairperson before he forms
his final opinion, if the mayor or chairperson so requests.!®

Final report

Comments received on the draft report will be considered for amendment of, or incorporation
into, the final report. The Chief Ombudsman will provide the final report to the Chief Executive
of the Council so that she can respond to the findings and suggestions and/or
recommendations.

The final report will be made available to the Council’s Mayor, published on the Ombudsman’s
website, and tabled in Parliament.

Evaluation

Following completion of his investigation, the Chief Ombudsman will conduct a review exercise
as part of his Continuous Improvement programme. This will involve seeking the views of the
Council’s senior managers on their experience of this practice investigation, its value and
relevance to their improving their work practices, and how future investigations may be
improved when applied to other agencies.

18 See section 18(5) Ombudsmen Act 1975.
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Appendix 2: Key dimensions and indicators

Introduction

There are five key dimensions that have an impact on official information good practice in local
government agencies:

Leadership and culture

Organisation structure, staffing and capability

Internal policies, procedures and resources

Current practice

Performance monitoring and learning

These dimensions are underpinned by a series of indicators, which describe the elements of
good practice we would expect to see in order to evaluate whether each of the dimensions is
being met.

These indicators are not exhaustive and do not preclude an agency demonstrating that good
practice in a particular area is being met in other ways.

Note: Where this document refers to ‘official information requests’, this includes requests
made under Part 2, Part 3, Part 4 and applications for Land Information Memoranda under
section 44A.

LGOIMA compliance and practice at Tasman District Council | Page 55



Office of the Ombudsman | Tari o te Kaitiaki Mana Tangata

Leadership and culture

Achieving the purposes of the Local Government Official Information and Meetings Act 1987
(the Act) largely depends on the attitudes and actions of leaders, including elected members??,
chief executives, senior leaders and managers within the agency.

Elected members, chief executives and senior managers should take the lead in promoting
openness and transparency, championing positive engagement with official information

legislation.

Elements

Things to look for (indicators)

Elected members,
chief executives,
senior leaders and
managers
demonstrate a
commitment to the
agency meeting its
obligations under
the Act and actively
foster a culture of
openness within the
agency

Chief executives, leaders and the relevant elected members work together to
promote a culture of positive LGOIMA compliance and good administrative

practice

Senior leaders make clear regular statements to staff and stakeholders in
support of the principle and purposes of official information legislation,
reminding staff of their obligations

Senior leaders demonstrate clear knowledge and support of the Act’s

requirements

Senior leaders encourage staff to identify areas for improvement and provide
the means for suggesting and implementing them when appropriate

Senior leaders make examples of good practice visible

A visible and explicit statement exists about the agency’s commitment to

openness and transparency about its work

1% Elected members are not subject to LGOIMA, but they do hold information that is subject to the Act, and they
are requesters under the Act. The expectation is that they model openness and transparency in the work that
they do, and demonstrate a commitment to compliance with the legislation in order to secure the public’s
trust and confidence in the local authority.
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Elements

Things to look for (indicators)

Senior leadership
have established
an effective official
information
strategic
framework which
promotes an
official information
culture open to the
release of
information

Vv

<

<

The agency has a strategic framework describing how it intends to
achieve:

- Compliance with the Act

- Good practice

- Aculture of openness and continuous improvement

- Participation and access to information by the public and
stakeholder groups

Senior leaders takes an active role in the management of information
A senior manager has been assigned specific strategic responsibility
and executive accountability for official information practices including
proactive disclosure

Senior managers have accountabilities for compliance with the Act
Appropriate delegations exist for decision makers and they are trained
on agency policies and procedures and the requirements of the Act
Senior leaders model an internal culture whereby all staff:

- Are encouraged to identify opportunities for improvement in
official information practice (including increasing proactive
disclosure) and these are endorsed and implemented

- Are trained to the appropriate level for their job on official
information policies and procedures and understand the legal
requirements

- Have compliance with the Act in their job descriptions, key
performance indicators, and professional development plans

Senior leaders oversee the agency’s practice and compliance with the
Act, the effectiveness of its structures, resources, capacity and
capability through regular reporting. Any issues identified that risk the
agency’s ability to comply with the Act are actively considered and
addressed
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Elements

Things to look for (indicators)

Senior leadership
demonstrates a
commitment to
proactive
disclosure of
information and
public
participation, with
clear links to the
agency’s strategic
plans, thereby
creating a public
perception, and a
genuine culture of
openness

Senior leaders are committed to an active programme of proactive
disclosure and stakeholder engagement where the agency seeks and
listens to the public’s information needs through:

Regular stakeholder meetings and surveys
Reviewing and analysing requests and media logs

Reviewing and analysing website searches

There is clear senior leadership commitment to the proactive release of
information resulting in the agency publishing information about:

The role and structure of the agency and the information it holds
Strategy, planning and performance information

Details of current or planned work programmes, including
background papers, options, and consultation documents

Internal rules and policies, including rules on decision-making
The agency’s significance and engagement policy

Corporate information about expenditure, procurement
activities, audit reports and performance

Monitoring data and information on matters the agency is
responsible for

Information provided in response to official information
requests

Other information held by the agency in the public interest

V The agency holds up to date information that is easily accessible (easy
to find, caters for people requiring language assistance or who have
hearing or speech or sight impairments) about:

< <

What official information it holds

How it can be accessed or requested by the public and its
stakeholders

How to seek assistance
What the agency’s official information policies and procedures
are (including charging)

How to complain about a decision

The agency makes information available in different formats, including
open file formats

The agency’s position on copyright and re-use is clear

The public and stakeholders perceive the agency to be open and
transparent

LGOIMA compliance and practice at Tasman District Council | Page 58



Office of the Ombudsman | Tari o te Kaitiaki Mana Tangata

Organisation structure, staffing and capability

Responding to official information requests is a core function of the local government sector.

Therefore, it is expected agencies will organise their structure and resources to ensure they are
able to meet their legal obligations under the Act considering each agency’s size,
responsibilities and the amount of information held.

Elements

Things to look for (indicators)

Agency has the
capacity to discharge
its official
information
obligations, and
obligations around
local authority
meetings, with clear

and fully functioning:

roles;
accountabilities;
reporting lines;
delegations; and
resilience
arrangements

=A =4 =4 A 9

V  An appropriate, flexible structure exists to manage official
information requests and obligations around local authority
meetings which is well resourced reflecting the:

Size of the agency

Number of requests received (and from whom, public,
media, other)

Number or percentage of staff performing official
information and meeting functions in the agency

Percentage of time these staff are also required to
undertake other functions

Need to respond within statutory time limits

Use of staff time, specialisations, structural resilience

V Roles and responsibilities are clearly defined:

Specific responsibility exists for coordinating, tracking and
monitoring official information requests and agency
decisions (and ombudsman decisions) and there is the
authority and support to ensure compliance?

Decision makers are sufficiently senior to take responsibility
for the decisions made and are available when required, and
if not, resilience arrangements exist.

The official information function is located in an appropriate
unit or area within the agency that facilitates effective
working relationships with relevant business units (for
example, media and legal teams)

20 This indicator is also relevant to performance monitoring and learning
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Elements Things to look for (indicators)
Agency has the V Training at all levels on the requirements of the Act is provided
capability to regularly and staff are expected to attend, and to apply the

discharge its official
information
obligations, and

obligations around
local authority responsibilities to support their work

knowledge acquired

V Training is role specific with additional training for senior managers,
decision makers and staff with official information and meeting

meetings V Expectations are set by senior leaders that regular refreshers are

provided to all staff

V Training is provided on information management and record keeping
that is role-specific and includes guidance on information retrieval as
well as information storage

V The process for staff to assess and make decisions on official
information requests and meetings is clear, understood, up to date
and staff apply and document the process

V  Agency staff, including front line staff and contractors, know what an
official information request is and what to do with it.

V User-friendly, accessible resources, guidance and ‘go to’ people are
available

V Staff official information capability is regularly assessed and
monitored through, for example, performance reviews and regular
training needs analyses

V Official information obligations, and obligations related to local
authority meetings are included in induction material for all staff

V The agency’s internal guidance resources are accessible to all staff
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Internal policies, procedures and resources

Agencies should develop or adopt policies and procedures that will assist staff to consistently
apply the requirements of the Act supported by good systems, tools and resources ensuring
effective processing of requests consistent with the requirements of the Act

Elements

The agency has
official information
and meeting
policies,
procedures and
resources that are
accurate and fit for
purpose

Things to look for (indicators)

V Good policies, procedures and resources exist for receipt and
assessment of requests, which cover:

What is official information

Identifying the type of official information request received
(Part 2, 3, 4 or 6 of LGOIMA) and distinguishing from Privacy
Act requests

What to do if information is held by an elected member
Identifying the scope of the request

Consulting with and assisting the requester

Logging requests for official information
Acknowledging receipt of the request

Correctly determining statutory time limits and tracking the
handling of the requests

Identifying who in the agency should respond to the request
Establishing criteria for deciding whether, and if so, how a
response to a request should be provided urgently

Managing potential delays (including the reasons for them, the
escalation process and invoking the extension provision

V  Good policies, procedures and resources exist for information
gathering on requests, which cover:

Identifying the information within the scope of the request
Searching, finding and collating the information at issue
Documenting the search undertaken for the information within

the scope of the request (including time taken if charging is
likely)

Transferring requests to other agencies and advising the
requester

Consulting officials within the agency and third parties

What to do if the information is held by a contractor covered
by the Act by virtue of section 2(6) of LGOIMA

Engaging with elected members on official information
requests

V  Good policies, procedures and resources exist for decision making on
requests, which cover:
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Elements Things to look for (indicators)

\Y,

Vv

\Y,

- Making a decision whether to release the information
- Making a decision on the format in which information is
released

- Making a decision whether to charge for the release of
information

- Guidance on application of withholding or refusal grounds
relevant to requests made under Parts 2, 3 and 4

- Guidance on any statutory bars on disclosure relevant to the
legislation the agency administers

- Imposing conditions on release where appropriate
- Advising the requester of the decision

- Recording reasons for each item of information withheld, and
the agency’s consideration of the public interest in release
where required

Good policies, procedures and resources exist for releasing requests,
which cover:

- Providing the information in the form requested
- Preparing information for release (including redactions)
Good policies, procedures and resources exist for the administration of
local authority meetings, which cover:
- How and when meetings (ordinary and extraordinary) are
publicly notified
- How items not on the agenda for a meeting may be dealt with
- How and when agendas and associated reports are made
available to the public
- When it is appropriate to hold a workshop rather than a
meeting
- Preparing, and allowing the public to inspect or receive copies
of minutes of meetings and workshops
- Decision making on whether meetings should be ‘public
excluded’
- Ensuring a resolution to exclude the public is compliant with
Schedule 2A LGOIMA
The agency has tools and resources for processing official information
requests, such as templates, checklists, ‘go-to” people, effective
tracking and monitoring systems, and redaction software and staff are
trained on how to use them.
The agency’s official information and meeting policies, procedures and
resources are regularly reviewed and up-to-date
Staff find the policies useful and easy to access
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Elements Things to look for (indicators)
The agency has V Staff are able to identify, access and collate information that has been
appropriate record requested under the Act
!<eep|ng z?md V The agency has accurate and comprehensive records and information
information . .

management policies, procedures and resources which enable
management _ ) _ -
policies information relevant to a request to be identified and collated
procedures and V The policies and procedures cover aspects such as:
resources - Creating, organising, maintaining and storing records

- How to access information held by elected members
- Managing and modifying records
- The security of information

- A guide to determining which records systems exist and what
information each holds

- Retaining, retrieving and disposing of records

- Both manual and electronic records, including personal email
accounts, instant messaging and text messages

- Assigned responsibilities and performance criteria for records
and information management by staff

- The provision of secure audit trails
- Annual/periodic audits of records
V These policies and procedures are regularly reviewed and up-to-date

V Staff find the policies and procedures useful and easy to access
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Elements Things to look for (indicators)

The agency has V The policies and procedures cover the release of such things as:
accurate and
comprehensive
proactive release

- Information that has been released in response to official
information requests

- Information described in section 21 of the LGOIMA about the

policies,
procedures and agency’s internal decision making rules, including its official
resources information policies and procedures

- Strategy, planning and performance information
- Financial information relating to income and expenses,
tendering, procurement and contracts
- Information about work programmes and policy proposals
- Information about public engagement processes, including
public submissions
- Minutes, agendas, and papers of advisory boards or
committees
- Information about regulatory or review activities carried out by
agencies
V The policies and procedures include a process for identifying
opportunities for proactive release, for example, where a high number
of official information requests is received about a subject
V The policies and procedures include a process for preparing for
proactive release, including managing risks around private or
confidential information, commercially sensitive information and
information subject to third party copyright
V The policies outline how and where the information should be made
available for access, and if any charge should be fixed

V They are regularly reviewed and up-to-date

<

Staff know about the agency’s proactive release policies and
procedures

V Staff find the policies useful and easy to access
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Current practices

The effectiveness of the Act is largely dependent on those who implement it on a day to day
basis and how they apply the resources available to them to manage the realities of giving
effect to the Act

Official V The agency complies with maximum statutory timeframes to transfer,
information and extend, decide on requests, and release official information

meeting practices V The agency complies with statutory timeframes for notifying meetings,
demonstrate . .

S and making available agendas

compliance, and V The agency makes standing orders, meeting agendas and associated
commitment to reports, and meeting minutes available to the public

the principles and V The agency produces comprehensive meeting minutes which contain,
requirements of for example:

the Act.

- the time the meeting opened and closed, the date, place and nature of
the meeting

- the names of the councillors attending the meeting, those who have
leave of absence or who have given an apology, and the arrival and
departure times of councillors who arrive or leave during the course of
the meeting

- arecord of every resolution, motion, amendment, order, or other
proceeding of the meeting and whether they were passed or not

- any ‘public excluded’ resolutions are in the form set out in Schedule 2A
and comply with section 48 LGOIMA

- the outcome of any vote taken

- the names of members voting for or against a motion when requested
or after a division is called

V Requests are handled in accordance with the applicable law (Privacy
Act; Part 2, 3, 4, or 6 of LGOIMA)

V The agency makes appropriate use of the withholding grounds and
administrative reasons for refusal, and the provisions for excluding the
public from the whole or any part of local authority meetings

V The agency makes appropriate use of the legislative mechanisms for
dealing with large and complex official information requests

V The agency gives proper consideration to the public interest in release
of official information, and explains this to requesters

V The agency interprets the scope of official information requests
reasonably
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V The agency consults with, and provides reasonable assistance to
requesters

<

The agency consults appropriately with third parties

V Elected members involvement in agency official information decision
making is appropriate

V The process for escalation of issues is used where necessary and is

effective

V Official information is released in the form requested unless there is a
good reason not to

<

Consideration is given to releasing information in accessible formats

V There is evidence that agency practice aligns with its policies and
procedures

V Staff regularly use the agency’s policies and procedures

The agency has V The agency documents its handling of official information requests,

good record including the steps taken to search for the requested information, the

keeping and information identified as relevant to the request, and the reasons for

(nBrmEien its decisions

management

practices V The agency’s records and information management practices facilitate
official information compliance (it is generally easy to find information
that has been requested under the Act)

V Staff regularly use the agency’s records and information management
policies and procedures as described in Good records and information
management policies, procedures and resources

V The agency demonstrates good record keeping processes and practices
for all meetings, both formal and informal

The agency has V The agency publishes useful information online including the types of
good proactive information described in the ‘Good proactive release policies,

release practices procedures and resources’ indicator, under Internal policies,

procedures, and resources

V The agency publishes information in multiple formats, and applies open
use standards

<

The agency’s position on copyright and re-use is clear

V Staff use the agency’s proactive release policies and procedures where
applicable
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Performance moitoring and learning

Agencies should adopt performance monitoring and learning frameworks that enable them to
learn and drive performance improvement and innovation

Things to look for (indicators) ‘

The agency has an V Performance measures include:
established system

for capturing and
analysing data to

- Quantity —for example the number of requests, from where
and the number processed

inform meaningful - Efficiency —for example duration of request handling, number
and appropriate of responses that exceed legislative maximum time limits, the
performance reasons for any delays

measures

- Quality- for example outcome of any internal quality assurance
reviews and/or external reviews of official information and
meeting decisions and processes and whether or not the
results of those reviews provide evidence of system wide
issues

- Monitoring of opportunities for proactive release —for example
identifying common types of requests or a high number that
indicates information that could be made available

V The agency collects data about its performance under the Act
including:

- The number of requests

- The type of request (Part 2, 3, 4 or 6 of LGOIMA)

- The type of requester (for example; media, political
researcher, corporation, individual citizen, elected member,
interest group etc)

- The information sought

- The number and reason for transfers, and whether the transfer
was made in time

- The number and reason for any ‘public excluded’ resolutions

- The number, length and reason for extensions

- The outcome of the request (granted in full, granted in part,
refused in full, withdrawn or abandoned)

- The number and amount of charges made and collected

- The grounds on which information was withheld or the request
refused

- Whether the requester was consulted prior to any refusal
under section 17(f), which provides that ‘A request made in
accordance with section 10 may be refused (if)... the

information requested cannot be made available without
substantial collation or research.’
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Things to look for (indicators)

There is regular
reporting about
the agency’s
management and
performance in
respect of official
information
requests

- Whether any elected member was consulted on the decision
- Whether the decision was notified to any elected member
- Whether, and which, third parties were consulted

- The time from receipt of the request to communication of the
decision

- The time from receipt of the request to release of the
information
- If the time limit (extended or not) was breached, the reasons
for the delay
- Whether the response was proactively published and if not,
why
- Whether the Ombudsman investigated or resolved a complaint
about the request
- The outcome of the Ombudsman’s investigation or
involvement
- The outcome of any internal quality assurance reviews of
processes or decisions
- Staff time spent and costs incurred in processing official
information requests, including the time spent assisting in
processing requests by staff who are not in core LGOIMA roles
The agency analyses this data to determine whether it is complying
with its relevant performance measures
The agency monitors information demand (for example, through
official information requests, website use, and other enquiries) to
identify opportunities for proactive release
The agency monitors any difficulties in identifying and collating
information that has been requested

Data about the agency’s official information performance, and
information demand is regularly reported to senior leaders, and at
least quarterly to the Chief Executive

Reports include emerging themes or trends, opportunities for
improvement and proactive release, resourcing, capacity or capability
(training) issues

Reporting informs planning, resourcing and capability building
decisions
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The agency learns
from data analysis
and practice

\Y,

Things to look for (indicators)

The agency has a system for sharing official information learning and
experience, such as meetings, newsletters, email or intranet updates,
or official information ‘champions’

The agency monitors relevant data, guidance and publications,
including those produced by the Ombudsman, Local Government New
Zealand and the Department of Internal Affairs

The agency monitors the outcome of Ombudsman investigations and
reports these to relevant staff, including official information decision
makers

The agency analyses information to determine where it has the
potential to improve official information practice, stakeholder
relations, or increase opportunities for public participation

The agency periodically reviews its relevant systems, structures, and
compliance with policies and procedures

The agency actively participates in initiatives to share and discuss best
practice externally, for example through forums, interest groups,
networks and communities of practice
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