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Investigate, review, and
Inspect the administrative
conduct of public sector

agencies, and

New Zealandis a
leader in anti-
corruption and

integrity

Government is
responsive,
efficient, effective,
and accountable

People are
treated
humanely, with
dignity, by
those in
authority

People in positions
of power act with
integrity

[ ] [ ] G t .
provide advice and actionsare open, | PeoPle particpate

5 fair and >, .
gLIIda nce to ensure reaasztrnngle decision making

people are treated fairly.




- An international human rights obligation Y
J J ... torture and other cruel,

United Nations Optional Protocol to the Convention . .
against Torture and other Cruel, Inhuman or mhumqn or degradmg t!‘egtment
Degrading Treatment or Punishment 2002 (OPCAT) or pumshment are pl’Ohlblted
- Legislated in NZ and constitute serious violations
Crimes of Torture Act 1989 (COTA) Of human I‘lghtS."
National Preventive Mechanism (NPM) OPCAT (2002)
«  Focus on prevention
Recommendations to establish and maintain “.. efforts to eradicate torture
safeguards and good practise should ﬁl"St and foremost be
Prevent cruel, inhuman or degrading treatment concentrated on prevention 1

— not just torture
OPCAT (2002)



N

“... deprivation of liberty means any form of
detention or imprisonment or the placement of a
person in a public or private custodial setting which
that person is not permitted to leave at will by order
of any judicial, administrative or other authority.”

Article 4.1, OPCAT (2002)
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My focus: detained people in detention facilities

“... for the purpose of examining
and monitoring the treatment of
persons detained:

... in health and disability places
of detention including within

privately run aged care facilities”
New Zealand Gazette (6 June 2018)
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People in residential care in New Zealand in 2016, Dementia Economic Impact Report 2016, Deloitte



Conduct regular inspections
*  Unrestricted access to facility

«  Some unannounced

+  Visit each facility at least 1x every 4 years

Gather and analyse evidence

«  Unrestricted access to information

«  Facility data and records

*  Observations

* Input from staff, detainees, family, visitors, and others (interviews,

surveys etc)

*Assess against my inspection criteria and international best practise

standards

Make recommendations and report

Follow up visits, if required

Considerations:

Treatment of detainees

Legality of detention

Facility’'s protective measures

Detainees’ material
conditions

Detainees’ regimes and
activities

Detainees’ access to health
care

Staffing




- National Preventive Mechanism (NPM)
- Core team of inspectors (OPCAT team)
*  Mental health and disability

«  Social work

*  Prison operation and management
- Assisted by (composition depending on facility & ¥
being visited) i

»  Specialist advisors (medical, cultural, social expertise
etc)

Former detainees

*  Advocates



Detention facilities visited (formal & informal) in 2016/17

2% 2% Key issues identified
A total of 57 visits to: - Balance - prisons and
W H&D - Mental health heallotl‘! and disability
facilities
_ facilities
W H&D - Elderly/dementia
329% Prison - At Risk Units
= Prisons Mental health
 Immigration Intellectual disability
= Police Ability to monitor
change.
M Courts

3%




What happens next?

Inspections at least 12-18
~ months away
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-« Parliament pays

- Monitoring programme & inspection criteria yet to be determined

+  Looking at conditions and treatment, not standards and systems

+  Prevention, not complaints

- Detained people in detention facilities, not all residents in all residential care

- Case by case basis required to determine who is ‘detained’ in non-secure aged care facilities

More information ...
- www.ombudsman.parliament.nz

- www.facebook.com/ombudsmannz
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Any questions?
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